
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Digitized by
Google



$87%.] THE SAVINGS BANKS OF BOSTON. 835

but in 1875 it had risen to 58.9 per cent. The change that has
occurred in the last ten years is mainly due to the abolition of the
usury laws, which previously hindered the banks from obtaining a
sufficiently. remunerative rate on this class of loans. The change
has contributed greatly to building up Boston and its suburbs. In
1836 the savings banks held no public funds; in 1846, 22.7 per
cent.; in 1856, 5.2 per cent., and in 1866, 35.5 per cent. of their
deposits were so invested, while in 1875 the proportion had declined
to- 5.9 per cent. In 1836, 32.4 per cent. of the deposits were in-
vested in bank stock; in 1846, 20.5 per cent.; in 1856, 18.1 per
cent.; in 1866, 10.6 per cent., and in 1875, 6.53 per cent. In
1836 less than one-fifth of one per cent. of the savings bank de-
posits was invested on personal security; in 1846 the proportion
was 16 per cent.; in 1856, 31 per cent.; in 1866, 19.4 per cent.,
and in 1875, 15.7 per cent. Loans on bank stock and deposits in
bank bearing interest, which now figure for a comparatively small pro-
portion of the investments in 1836, amounted to no less than 53
per cent. of the deposits.

WAREHOUSE RECEIPTS AS COLLATERAL SECURITY.

A case was recently decided in the Court of Common Pleas,
Cincinnati, which involves some points of interest to both bankers
and merchants. In view of the growing extent to which ware-
house receipts are being used as a basis for loans between banks
and their customers, it is essential that the relations of the parties
and their respective rights should be more clearly understood than
is generally the case.

The suit in question was brought by N. G. Nettelton & Co.,
bankers, against Gerard & Co., pork-packers, both of Cincinnati,
to recover a balance claimed to be due on a loan of money by
plaintiffs to the defendants. The facts appearing on the trial were,
that Gerard & Co., wanting money, applied to Morris & Reid,
brokers, to obtain it for them. On previous occasions they had,
through the same parties, obtained loans from Nettelton & Co.,
giving as security their warehouse receipt for meat. They required
on this occasion $7,000. Reid, instead of demanding the usual
commission from Gerard & Co., agreed with them that if he should
get $ 13,500, he might retain $6,500 for his own use, Gerard
taking $ 7,000. Gerard & Co. drew up a warehouse receipt for
200,000 pounds of meat. Reid with this went to Nettelton, and
obtained a loan of $13,50q, giving his note for that amount with
the warehouse receipt. This was in accordance with the practice
of Nettelton when he loaned money, to take the personal note of
the broker in addition to the warehouse receipt. Of the amount
thus loaned, $ 6,500 was subsequently repaid, and the balance fell
due in the month of September, 1873. This balance not being
paid, Nettelton went to Gerard’s warehouse, and found that one-
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half of the meat had been turned into bacon. Apprehending risk
as to the identity of his security, he took possession of the meat
and put it into another warehouse. The meat was held about one
month on a falling market, and Nettelton notified Gerard that if
the claims were not paid, the meat would be sold at a certain
time and place, being the Chamber of Commerce, at the close of
’Change hours on a named day. The property was there sold at
auction, and the proceeds not paying the entire debt, this suit was
brought for the balance, $ 2,700.

The defendants claimed they had no liability beyond the face
of the warehouse receipts, and that the plaintifs must recover, if
at all, of Morris & Reid, whose note they held. They also claimed
that the sale at the Merchants’ Exchange was not a sale at pub-
lic auction, as provided by statute, by reason of the fact that the
Exchange is accessible only to members, and that the plaintifis
were liable to them for the market price of the pork at the time
they took possession of it, and, by counter claim, they asked judg-
ment for $ 700 damages, the difference in the market price at the
time the plaintiffs took possession and when it was sold.

Judge Force held: That in the first place, Gerard & Co. bor-
rowed the money through the broker from Nettelton, and became
his debtor. The broker’s note to Nettelton was simply an addi-
tional security.. The fact was, that Nettelton required the broker
to be guarantor for the loan which he procured for his principal,
(Gerard). As Gerard was indebted to Nettelton, and the latter
held the warehouse receipt as security, when Nettelton took pos-
session of the meat, because he reasonably feared that its change
to bacon would risk his ability to identify his security, he still
took it simply as security, and was obliged to account for the pro-
ceeds to Gerard & Co. The fact that he held it one month on a
declining market does not turn the security into a purchase. Ge-

“rard might at any time have redeemed by paying the debt. The
sale was one on account after proper notice, and was at a proper
time and place for such a sale.

Hence, the sale was not a conversion, and did not discharge
the debt. The balance left due after application of the proceeds
to the claim of Nettelton, remains a debt due by defendants to
Nettelton. Judgment was therefore rendered for the amount claimed.

THE DEFINITION OF FORGERY.—Among the cases brought in April before
the General Sessions Grand Jury of New York City, was that of a clerk,
whose employer had been accustomed to authorize him to fill up blank checks
signed by the principal, for the purpose of discharging the current expenses of
the business. On one occasion the emploveé filled up a check for $ 2,000,
afterward converting $ 600 of it to his own use. The Grand Jury desired to
know if this was forgery. There was no evidence that he filled the check with
the intention of wrongfully using it, nor that he knew the amount of bills
which it would be necessary to pay. Judge Sutherland charged that if an em-
ployee was authorized to fill a check for $500 and made it $ 5.000, it was for-
gery; and that if he knew the amount he inserted in the check to be in excess
of that required it was forgery.
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THE LAW OF BANK CHECKS.

I.—WHEN 1s A CHECKk AcTUuALLY PAID? II.—TRANSACTIONS
WITH A FAILING BANK.

A judgment of considerable importance has recently been ren-
dered by the Supreme Court of California, in the case of The
National Gold Bank and Trust Co. vs. McDonald. The question
at issue was, whether a check drawn upon the bank in which it
is deposited is to be considered actually paid as soon as it is
entered to the credit of the depositor on his pass-book. In this
case the defendant, McDonald, kept an account with the plaintiff,
which, at the time of the transaction at issue, he had overdrawn.
He handed to the receiving teller, just before the close of banking
hours, his pass-book and a check for $785, drawn upon the
plaintiff by one Barton. The teller took the check and entered
on the pass-book a credit for the amount. The plaintiff, discover-
ing afterward that Barton’s account was overdrawn, returned the
check about one hour afterward to McDonald, notifying him that
Barton had no funds in the bank, and the check was not good.
McDonald refused to take back the check, on the ground that
the bank had accepted it as cash, and had so credited his ac-
count. He therefore paid to the bank a sum sufficient to make
good his own overdraft, less the $785 credit in dispute. For this
amount the bank brought suit, which w& decided in favor of the
defendant. The case was appealed to the Supreme Court, and the
former decision has been reversed. In delivering the opinion of
the Court, Mr. Justice Crockett thus sums up the points of the
case and the principle at issue:

“At the trial the plaintiff proved, subject to the defendant’s objection, that
for many years there had been a usage in all the banks of San Francisco, by
which, when checks were presented by a-depositor to the receiving teller for
deposit, he received the checks, whether drawn on that or another bank, and
entered a credit for them on the pass-book; that the bank then collected the
checks, and, when paid, entered tlEe proper credits to the depositor on the
books of the bank; but if a check drawn on another bank was not paid on
due presentation, or if it was ascertained within banking hours on the same
day that a check drawn on the same bank in which the deposit was made was
not good for want of funds to the drawer’s credit, the usage was to return the
check to the depositor, and cancel the credit in the pass-book. On the defend-
ant’s motion this evidence was stricken out as inadmissible, and a judgment
entered for the defendant, from which the plaintiff appeals.

““When checks on another bank are deposited with the receiving teller, and
a credit for them entered in the pass-book, it is not contended that they are
received as cash or otherwise than for collection. If not paid on due presen-
tation, they may be returned, and the credit in the pass-book canceled. But
it is insisted that a different rule obtains in respect to checks drawn on the
same bank; and the argument is, that the officers of the bank must be pre-
sumed to know, and are chargeable with notice of the fact, whether the drawer
bas funds to his credit when the check is offered for deposit; that if, in fact, he
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has no funds to his credit, and the receiving teller nevertheless receives the
check and enters a credit for it in the pass-book, the bank must be held to
have adopted the check, and to have received it as cash, assuming the risk of
its being made good, and of the solvency of the drawer. The argument assumes
that the mere fact of the receipt of the check by the receiving teller, and the
entry of it in the pass-book, of itself implies an agreement by the bank to
accept it as cask, and is to be deemed in law as equivalent to the payment of
the check. The e(f;roof shows that nothing more was done in this case. The
check was handed by the defendant’s clerk to the receiving teller, together
with the pass-book, without any remark so far as is shown by the evidence;
and the teller made the entry in the pass-book and handed it back. If any-
thing more occurred, the evidence fails to disclose it. Does this transaction,
of itself, import an agreement by the bank to accept the check as cask? Is
it, in law, equivalent to a Yayment of the check? ere can be no doubt that
if the bank, through its teller, expressly, or by reasonable implication from his
acts and declarations at the time, agrees to accept the check as cask, and to
enter a credit to the depositor for tire amount, it will be bound by the agree-
ment, whether the drawer of the check has funds to his credit or not. But
the question here is, whether the mere receipt of the check by the teller and
the entry in the pass-book, nothing more being said or done, of itself consti-
tutes in law, or is to be deemed equivalent to, such an agreement.”

After an examination of authorities, the opinion continues:

“The rule we intend to lay down is, that when a check on the same bank
is presented by a depositor with his pass-book to the receiving teller, who
merely receives the check and notes it in the pass-hook, nothing more being
said or done, this does not, of itself, raise a presumption that the check was
received as cask, or otherwise than for collection.

« But it is contended that the late case of Oddie zs. The National City
Bank, 45 N. Y., 735, is strictly analogous to the case at bar, and should be
deemed conclusive of the questions involved here. But the opinion of the
Court in that case must be construed with reference to the facts proved;
which, in some important particulars, were quite different from the facts of the
present case. In that case, affer the check was deposited, and at a later hour
of the same day, the drawer deposited a sum much more than sufficient to pay
the check, and which was paid out on other checks, or applied to make good
a previous overdraft. There are material discrepancies in the two cases; and
the New York case may well have been decided against the bank, on the sole
ground that it misapplied the fund deposited af?:» the check was received. All
that was said by the Court on points not necessarily involved in the decision
of the cause, was, at most, but objter dictum ; and, notwithstanding our great
respect for the learning and ability of that Court, we must decline to follow
it in so far as it shall appear, if at all, that in the course of its opinion it has
stated propositions inconsistent with those we have announced.”

A case decided in the Wayne Circuit Court of Richmond, In-
diana, is one involving some totally different points, which grew
out of the failure of the Cook County National Bank of Chicago.
This suit was brought by the First National Bank of Crown Point,
Indiana, vs. The First National Bank of Richmond, Indiana, both
creditor correspondents of the broken bank. The arguments were
based upon an agreed statement of facts, which are, in substance,
as follows:

On January 15, 1875, plaintiff received from Wiggins & Chees-
man, of Hagerstown, Indiana, in payment of an indebtedness,
their check on the Richmond National Bank of Richmond, In-
diana. The plaintiff having at that time no correspondent in
Richmond, remitted this check the next day to the Cook County
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National Bank of Chicago, “for collection and credit.” On Jan-
uary 18, the latter bank received the check and sent it by mail
to the First National Bank of Richmond (the defendant), “for
collection and credit.” At the close of business hours on the same
day, the Cook County National Bank suspended business and
stopped payment.

On the morning of January zo the check was received by the
defendant, and was at once placed to the credit of the Cook
County National Bank on the books of the defendant, before the
latter had any knowledge of the failure of the Cook County Bank.
On the same morning, between the hours of 9 and 11, the cashier
of defendant presented the check at the counter of the Richmond
National Bank, and drew thereon the sum of $ 35,000 in currency.
Before the presentation and collection of the check, the defendant’s
cashier and teller had a notice through newspaper. reports of the
failure and suspension of the Cook County National Bank.

The statement goes on to set forth the leading point on which
the plaintiff bases his claim to recover, viz.:

Prior to and at the time of making this credit, the Cook
County National Bank was indebted to the defendant in the sum’
of $10,450.49. No part of this indebtedness, however, was incurred
on the faith or credit of said check, and no consideration had
passed between the defendant and said Cook County Bank in re-
lation to said check, except the letter enclosing it for collection
and credit, and no consideration was at any time given by the
defendant for said check, except giving the credit aforesaid to said
Cook County National Bank, unless the facts herein stated consti-
tuted one. Between the time of payment of said check and the
hour of one o'clock of the same day, the cashier of the Richmond
National Bank received from plaintiff a telegraphic dispatch in the
words following : ’

“ Refuse *payment of a check for $ 5,000 drawn by Wiggins &
Cheesman, payable to my order. A. E. Bunpy, Cashier.

And therefore, said cashier immediately called at the office of
defendant, and exhibited this dispatth to defendant’s cashier and
teller.

At the time of its receipt by the Cook County National Bank,
the plaintiff was not credited with this check, and on sending it
to the defendant the defendant was not charged with it on the
books of said bank. But on January 23, 1875, the plaintiff was
credited and the defendant charged with $5,000 on the books of
said Cook County National Bank by the person having charge of
the same, such entries, however, being made without the knowl-
edge or assent of plaintiff, unless the facts herein set out show
such assent.

The judgment of the Wayne County Court was in favor of
the defendant. The case has been appealed to the Supreme Court
of the State, whose decision will be looked for with interest on
this question, which is one of considerable importance.
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A SUGGESTION IN BRIEF.

7o the Editor of the Banker's Magaszine

The following plan is offered for the consideration of your
readers :

First. The Government to go out of the banking business by
funding its legal tenders.

Second. Banks which may deposit Government bonds with
the Treasurer of the United States, shall be allowed to issue for
‘each hundred dollars of bonds ninety-five dollars of circula-
tion, payable in coin on demand.

Third. The Government shall reserve the right to deliver at
its option the bonds to note-holders of any bank which may fail,
in lieu of redeeming the notes in coin.

The law of Congress, also, to provide that all taxes and licen-
ses exacted from the banks shall not aggregate more than — per
cent. of their capital, except on real estate held by the banks.

With this, the duty of the General Government would cease,
and all other matters could be regulated by State authority.

This plan would give us a sound and homogeneous currency,
and would protect banks against local and epidemic prejudices.

CHEVENNE, Wy., March, 1876. G. w.

A VOICE FOR “CONVERTIBLE” CURRENCY.

To the Editor of the Banker's Magaszine :

Will the Editor excuse an old subscriber to the BANKER'S
MAGAzINE, if he suggests to him that possibly the next century
may witness as great improvements in currency as the last has
witnessed in mechanical machinery ?

That many generations of able financiers have found it impos-
sible to redeem a hundred dollars of promises with anything less
than one hundred dollars of the thing promised if demand is made,
and that demand has been made, and suspensions of specie
redemption have ensued at intervals of. less than ten years for
~ many decades in England and in the United States. That
ridicule does not answer the arguments of those who believe it
best to make scrip representing shares in the National debt the
circulating medium—and this scrip exchangeable for Government
obligations, or bonds bearing gold interest—which obligations or
bonds may be re-exchanged for scrip or greenbacks.

Some subscribers to the BANKER's MAGAZINE believe that this
would afford an absolutely convertible or redeemable currency on
a specie basjs, something which the English system has never
afforded.

_V___hL__J
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Will the Editor of ¢he BANKER'S MacaziNe kindly insert this
communication, in order that the bound volumes of the old
‘Bankers’ organ may bear evidence that some of its patrons entertain
these views in this centennial year, and believe that financial
wisdom has not been exhausted in producing the English system
of .bank-note circulation ? S. M.

CHicaco, March, 1876.,

[We take pleasure in complying with the request of our correspondent, who

is entitled to respect for the honesty of his opinions, however far they may
be from agreeing with our own.—ED. B. M.]

DIGEST OF RECENT LEGAL DECISIONS.
(From the American Law Review.)

ALTERATION OF INSTRUMENTS.—Defendant signed a promissory note, on
the margin of which was written an agreement that it should be paid only on
a certain contingency. The wmargin was cut off, and the note negotiated.
Held, That the defendant was liable on it to a éoma fide holder who had no
notice of the alteration. Zimmerman v. Rote, 75 Pennm St. 188.

BANK.—A depositor in a bank, having overdrawn his account, was asked
by the teller to make it good, and did so by paying money to him over the
counter of the bank. In an action to recover the amount overdrawn, He/d,
That the bank was bound by the payment. KEast River National ‘Bank v.
Gore, 57 N. Y. 597.

BoNA FIDE PURCHASER.—Bonds transferable by indorsement were indorsed
in blank by the payee and transferred to plaintiff. Afterwards they were lost
or stolen, the genuine indorsement was erased, and a new indorsement forged
by a person who sold the bonds to defendant, who bought them dona jfide.
He.d, That he took no title as against plaintiff (Dwight, C., dissenting). Colson
v. Arnet, 57 N. Y. 253.

CHECK.—A tax-payer, having money in a bank sufficient to pay his taxes,
gave his check for the amount to the collector, who failed to present it in due
time. The bank failed, the collector returned the taxes delinquent, and the
tax-payer was obliﬁed to pay them over again. Arld, That the collector was
liable to him for the amount of the check. Ckouteau v. Rowse, 56 Mo. 65.

SuPREME COURT OF MAINE.

ProMIssORY NOTE.—1. A demand by the holder of a note payable gen-
erally may be made upon the maker in the street, the maker having no place
of business, and raising no objection to the place where the demand is made.
King v. Crowell,

2. The actual exhibition of the note at the time of the demand is unneces-
sary,] if the holder then has it with him, and is not requested to produce
it. 3 .

3. A notice upon the last day of grace on the indorser, after prévious
demand”upon and refusal by the maker upon the same day, is not prema-
ture. .

4. A note signed “A. B., Treas. for St. Paul’s Parish,” is the note of the

ish. A material alteration of a note, in the hands of an indorsee, without
the knowle Ige of the indorser, discharges the latter. Skeridan v. Carpenter.

5. An indorser, ignorant of facts accruing subsequently to his transfer of
the indorsed note which operate to discharge him from liability thereon, pay-
ing its amount to the holder, upon discovery of such facts, can recover the
sum so paid in an action for money had and received. /4.

. 6. A;lb offer to return the note to the defendant, made at the trial, is suffi-
caent. .
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RESPONSIBILITY OF BANKS FOR SAFE-KEEPING O
COLLATERAL SECURITIES. :

The Third National Bank of Baltimore vs. William A. Boyd.
COURT OF APPEALS OF MARYLAND, OCTOBER TERM, 1875.

C. J. BarroL delivered the opinion of the Court:

This suit was brought by the appellee to recover the value of certain coupon
bonds and stocks; that passed like bank-notes by delivery, which had been
deposited by the plaintilg with the defendant, and which had been stolen from
the defendant in consequence of its alleged failure to exercise ordinary care
in the custody of them.

The case is one that, from its nature, depended at the trial below mainly
on the questions of fact arising from "the evidence, with regard to the manner
in which the bonds were lost, and the vigilance and care exercised by the
bank in their custody. These were questions exclusively for the jury, whose
province it was to decide whether there was any want or omission of ordinary
care and diligence on the part of the bank from which the loss of the
plaintiff’s property resyjted. These questions were submitted to the jury by
the Circuit Court; were decided by them against the bank, and we have no
authority or power to review their verdict. All the prayers asked by the
defendant being either conceded by the plaintiff’s counsel or granted by the
Circuit Court except the #n¢k, the only matters presented for our consideration
on this appeal arise upon the defendant’s fentA prayer, which was refused, and
the ﬁr.:l , Jourth, fifth, sixth, and seventk prayers of the plaintiff, which were
granted.

It appears by the evidence that the appellant was a bank, organized under
the National Currency Act of 1864. The firm of William A. Boyd & Co., of
which the appellee was senior member, was a large customer of the bank,
through which all the banking business of the firm was transacted, and from
which it received accommodations as needed. On the 5th day of F ebruar{.
1866, the firm was indebted to the bank about $ 5,000, when the appellee vol-
untarily proposed to the president of the bank to deposit with the bank a
1ar§e amount of bonds, agout $37,000, as collateral security for his present
and future indebtedness. The terms of the deposit, as agreed on between
Mr. Boyd and the president, were dictated by the latter to the discount clerk,
and were as follows:

“THIRD NATIONAL BANK,
“February 5, 1866.

“William A. Boyd has deposited with the Third National Bank of Balti-
more $20,000 in United States 5-20 bonds, and $1,500 5-2OsN]uly, 1865 ;
$5,000 Hudson County, New Jersey; $5.000 Town of Saratoga, New York, 7
per cent. bonds; $35,000 stock of Third National Bank of Baltimore, as collat-
eral security for the payment of all obligations of William A. Boyd and William
A. Boyd & Co. to the Third National Bank of Baltimore, at present existing
or that may be incurred hereafter, with the understanding that the right to
sell the above collaterals in satisfaction of such obligations is hereby vested in
the officers of the Third National Bank.

¢ Signed, : A. H. BARNITZ, Discount Clerk.”

This paper was kept by the cashier of the bank in the same envelope with
the bongs. Afterward, memoranda were enclosed therein, signed by the
appellee’s attorney and by the cashier, showing that certain of the bonds originally
deposited had been withdrawn, and others deposited to replace them.

It appears from the evidence, that “while these collaterals remained in the
bank the firm kept a deposit account with the bank, having an average amount
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of about $ 4,000 on deposit, and from time to time, as it needed, obtained dis-
counts varying from $2,000 to $ 15,000 on the security of the collaterals, but
frequently and for considerable times, amounting to over five months, it some-
times owed the bank nothing, but left the bonds in the vault; that at times,
when the firm wanted money for a very short time, it had obtained it from
the bank on the security of these collaterals on what were called ¢call loans,*
by checks such as the following:
“ BALTIMORE, July 13, 1871.
“Third National Bank of Baltimore, pay to order of call loan on general
collaterals, four thousand dollars. WiLLiaM A. Boyp & Co.”

“The firm was not indebted to the bank subsequent to July, 1872, when it
paid its last indebtedness: The bonds were not withdrawn, but left with the
defendant under the original agreement.” The bank was robbed and the
bonds stolen in_ the manner described in the testimony, between Saturday
eveninﬁ, the 17th, and Monday morning, the 19th of August, 1872. Itappears
from the proof, that the giving of the bonds as collateral security was the vol-
untary act of the plaintiff, not done at the instance or request of the defendant;
that the bank officers considered the account of the plaintiff’s firm a ve:
desirable one, and considered the arrangement by which every liability of theirs
was secured by the collaterals very advantageous to the bank, “which was
under no obligation to lend them anything; but the bonds and stocks were to
be held as collateral security for all loans that might be made to them, and
for their liability on any paper signed or indorsed by them, which might at
any time be held by the bank,”

The defendant, by its #n¢k prayer, asked the Court to instruct the jury
“that the defendant had no power by the Act of Congress under which it was
incorporated, to assume and undertake the keepin§ of the plaintiffi’s bonds
while they were not held as collateral security for debts owing to it, and if the
jury shall find that when the bonds were stolen * * * there was not and
had not been for nearly three weeks any indebtedness for which they were
held as security, then the plaintiff cannot recover in this action.”

This prayer raises the question of the power of the bank to accept and
retain the deposit of the plaintiff’s bonds in the manner and for the purpose
disclosed in the evidence. Having been organized under the Act of Congress
of 1864, ch. 106, the powers of the bank are limited and defined by the pro-
visions of that Act.

By SEctiON 8. It is authorized “to exercise all such incidental powers as
shall be necessary to carry on the business of banking, by discounting prom-
issory notes, drafts, bills of exchange and other evidences of debt; by receiving
deposits ; by buying and selling exchange, coin and bullion ; by loaning money on
personal security, and by obtaining, issuing, and circulating notes according to
the provisions of this Act.” .

e construction of this section was considered by this Court in Weckler
vs. First National Bank of Hagerstown, decided at the last term (Md.). The
precise question, however, now tgresented, did not arise in that case. There
the attempt was made to hold the bank responsible for alleged fraudulent rep-
resentations made by its teller, in the sale of bonds of the Northern Pacific
Railroad Company, which the narrator alleged the bank was engaged in selling
on commission. It was decided that “the business of selling bonds on commission
was not within the scope of the powers of the corporation’ under the Act of
Congress to which we have referred. It was further held, that the defense of
ultra vires was open (o the bank under the decision in The Steam Navigation
Co. vs. Dandridge, 8 G. & 1., 318, 319, and conse%nently that “the bank was
not responsible for any false representations made by its teller to the plaintiff,
whereby she was induced to purchase the bonds in question.” It is contended
that the case now under consideration comes within that decision. In the
argument of the cause, the counsel for the appellant has treated the transaction
as a mere gratuitous deposit, simply for the convenience or accommodation
of the appellee, and for the pi se of affording a place of safe.keep-
ing for his bonds, and has argued that the bank had no power to accept a
bailment of that kind, or, in other words, to become a mere safe-deposit com-
pany, and was not therefore responsible for the loss.
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There is very strong ground, both upon reason and authority, in support of
the proposition that a National Bank, deriving its existence and exercising its
powers under the Act of Congress referred to, is not authorized to enter nto
a contract as a mere gratuitous bailee, by receiving on specific deposit for safe-
keeping merely, coin, jewelry, plate, bonds, or other valuables. Such a con-
tract does not appear to be authorized by the terms of the 8th section, as 2
transaction “ within the ordinary course and business of banking, or incident
to it;” and has been decided by the Supreme Court of Vermont to be *unau-
thorized by the law, and beyond the of the corporate powers.” Wiley
vs. First National Bank of Brattleborou The very well considered opinion
by Judge Wheeler in this case will be found in the American Law Register,
N{ S., vol. iv, No. 6, accompanied by an able note .from the pen of Judge
Redfield, in which the cases are collected and reviewed.

In the case of The First National Bank of Lyons ws. The Ocean National
Bank, the Court of Appeals of New York have recently made a similar decision.

Assuming these decisions to be correct, and we are not disposed to ques-
tion their soundness, it is clear that the contract entered into by the bank in
this case was not a mere sratuitoua bailment. As shown by the paper of
February 5, 1866, the bonds were not received on special deposit for safe-
keeping merely, but were received as collateral security for a debt then exisﬁa}.
and for all obligations that might thereafter be incurred by the depositor. We
entertain no doubt of the power of the bank to enter inlo a contract of that
kind. To accept such collateral security for existing debts, and for future loans
and discounts, is a transaction within the usual course of the business of bank-
ing and incident thereto, and theérefore within the terms of the Act of Congress.

The power of National Banks to receive such deposits was distinctly recog-
nized by the Supreme Court of Vermont, and the Court of Appeals of New
York, in the cases before cited, and we are not aware that it has ever beea

nestioned. On this point we refer to the able opinion of Judge Sharswood in
%rie Bank ws. Smith, Randolph & Co., 3 Brewster, R. 9. In Maitland vs.
The Citizens’ National Bank, 40 Md., 540, this Court affirmed the right of a
National Bank to receive on deposit the note of a third person as collateral
security for future loans or advances to the depositor.

The original contract of bailment being valid and binding, the obligation of
the bank for the safe custody of the deposit did not cease when the appellee's
debt had been paid. There is no evidence that the contract was changed; on
the con , the evidence shows “the bonds remained with the bank under
the original agreement,” as collateral security for any indebtedness of the
appellee that might thereafter accrue, and for any liability of himself, or of the
firm of which he was a member, on any paper signed or indorsed by them,
which might at any time be held by the bank. For these reasons the Circuit
Court committed no error in refusing the appellant’s tenth prayer.

The appellant’s counsel have argued that the memorandum of February s,
1866, cannot be construed as a contract made by the appellant, because it does
not appear that the officers by whom it was made were authorized to bind the
bank. This point is not ‘rroperly before us, was not made in the Circuit
Court, and is not presented by the bill of exceptions. All the g:; rs of the
appellant go upon the theory that the bonds were held by the {eas collat-
eral security. But even if the question of the authority of the officers to bind
the appellan(s were open on this appeal, it may be observed, that, the contract
of bailment being one which it was competent for the corporation to make,
and having been made by its officers acting within the scope of their general
powers and apparent aut oritr, and in the exercise of powers usually delegated
to like officers, the bank would be estopped to deny their authority. It may
be added further, that there was evidence from which the jury might properly
have inferred that the authority had been conferred upon the president and
cashier, and that their acts were known to and sanctioned by the directors.
Union Bank zs. Ridgly, 1 H. & G., 325, 413, 430. But, as we have before
said, the question of the authority of the officers to act for the bank in the
transaction is not before us. 29 Md., 2, Rule 4.

With respect to the several prayers of the appellee which were granted by
the Circuit Court, and referred to in the bill of exceptions, we do not under-
stand that any objection is made to them by the appellant, so far as they
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instructed the jury ugon the question of the degree of care which the appellant’s
officers were bound by law to exercise in the custody of the appellee’s bonds.
In this respect they do not differ from the prayers granted at the instance of
the appellant. By the appellee’s firs¢ prayer the jury were instructed that the
defendant would be responsible, if the jury found from the evidence that the
bonds had been stolen in consequence of the failure on the part of defendant
to exercise such care and diligence in the custody or keeping of them, as at
the time banks of common prudence, in like situation and business, usually
bestowed in the custody and keeping of similar property belonging to them-
selves; that the care and diligence ought to have been such as was properly
adapted to the preservation and protection of said property, and to have been
proportioned to the consequence likely to arise from any improvidence on the
part of defendant. No ob,rection has been made, nor could any be justly urged
aguinst this proposition. The prayer further instructed the jury that, in deter-
mining whether or not such care and diligence were used, “the fJu? may take:
into consideration whether it was a proper precaution for the defendant to have
had an inside watchman at night and on Sundays; whether such watchman
ought to have kept awake at night, and whether-the bank ought ever to have
been without an inside watchman at any part of the day on Sunday, and that
they may take into consideration the nature and value of said bonds, their lia-
bility to loss, the temptation they offered to theft, the difficulty of recovering
them if stolen, the situation of the building and vault, and the sufﬁciency of
the safe in which the defendant kept them at the time they were stolen.’

Exception has been taken to the last part of the prayer, because of the
enumeration of certain questions as proper to be considered by the jury, in
determining whether such care and diligence had been used by the bank as
was defined in the prayer. Bul we find no error in this part of the instruc-
tions. The particular subjects of inquiry mentioned were proper for the con-
sideration of the jury. 'lllxeir province was not invaded, nor was there any-
thing to mislead them. They were not told, in any of the particulars mentioned,
the evidence showed a want of due and ordinary care on the part of the bank;
and by the appellant’s sevents prayer, thel{ were instructed ¢that it was a
question to be determined by them from all the facts and circumstances in the
case, whether there was or was not that degree of care and diligence used by
the defendant in the protection and preservation of the plaintiff’s property
which is defined in the plaintiff’s first prayer.”

The degree of care and diligence required by the law was properly defined
by the Circuit Court. The question whether it had been exercised by the
defendant was fairly submitted to the jury upon all the facts and circumstances
of the case. This was a question of fact exclusively within the province of
the jury to decide. We have no power to disturb their verdict, and we have
refrained from stating the facts and circumstances showing the manner in which
this most extraordinary and unforeseen robbery was committed upon the bank.

The only question left for us to consider is, as to the proper measure of
damages. This was decided by the Circuit Court to be “the value of the
bonds at the time they were stolen.” The appellant contends that this was
error, and insists that the true measure is their value on the gth day of Sep-
tember, 1872, when they were demanded by the appellee. It appears, by tlI:e
agreement of the counsel, that the bonds had slightly diminished in value be-
tween the time of the robbery aud the time they were demanded. At the
gmner dgte they were worth “$25,011.25, and at the latter their value was

25,400.63.

In our opinion, the rule laid down by the Circuit Court is correct. In a
case of this kind the measure of damages is the value of the property lost;
the on};y uestion is, at what time is this value to be computed? Its value not
being fixed for ascertaining, it may become of much importance, and has been
the subject of considerable discussion in the courts, and the decisions are b
no means upiform. In Maryland the measure of damages in trover is ordi-
narily the value of the property at the time of the conversion (Hebburn wvs.
Senell, 5 H. & J., 211; Sterling »s. Garritee, 18 Md., 468), and we think the
same rule may, by analogy, be agplied to the present case. Here the ground
of the action 1s the alleged breach of the contract of bailment, by reason of
the failure on the part of the bank to exercise due care in the custody of the
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bonds, whereby they were lost. The true measure of damages would seem to
be their market value computed at that time. This question arose in Balti-
more Marine Insurance Co. vs. Dalrymple, 25 Md., 244. In that case there
was a pledge or hypothecation of stock as collateral, the contract of bailment
having been broken by the illegal sale of the stock by the bailee. The other
party, being cognizant of the breach, waited for two years, and, the stock hav-
ing risen on the market, demanded the same, offering to redeem, and claimed
that the value of the stock should be computed at the time of his demand.
l?ut i;‘ was held that the measure of damage was its value at the time of the
reach.

Without repeating the reasons and authorities upon which that decision was
placed, we refer to the opinion of the Court at pages 305, 306, 307, 308.

In Coyle, 34 Md., 235, cited by the appellant, it was ruled that the plaintiff
was entitled to recover the value of the bonds deposited, ascertained at the
date they were demanded. But that case is not applicable here. There was
no evidence of the time when they hadsbeen lost, or that they had changed in
value, and the contract there sued on was not the same as this. In that case,
by the contract of bailment, the bailee had the option to return the securities
deposited or their value in money on demand. In this case, the lega.l obliga-
tion of the bailee was to keep the bonds of the appellee safely, and to return
them to him when the contract ended. Strictly, this obligation could not be
discharged by the payment to the appellee of their value in money. After the
bonds had been lost, and it had become impossible to return them, there was
no necessity for a demand, and when made it could have no significance or
effect in determining the rights of the parties. These had become fixed when
the breach occurred by the loss of the bonds, and in our judgment the proper
measure of damages is their value computed at that time. Finding no error
in the rulings of the Circuit Court, the judgment must be affirmed.

Judgment affirmed.

THE LAW OF BILLS OF LADING.

DEecisioN oF THE SUPREME Court ofF OHIio.
(From 25, Okio State Reports.)

1. By the rules of commercial law a bill of lading is regarded as the symbol
of the property therein described, and in case the shipper reserves to himself
the jus disponendi, he can transfer the title at any time before the property is
delivered by the carrier to the consignee, as effectually by the delivery of the
bill of lading as by the delivery of the property itself.—Emery's Sons vs. Irving
National Bank, 360. )

2. If the consignment be made by a vendor to a vendee, the question
whether the consignor reserved the jus désponendi is one of intention, to be
gathered from all the facts and circumstances of the transaction.—Ib.

3. If the right to control the property be reserved by the shipper, the
carrier milst be regarded as his agent; if not, then as the ‘agent of tgfe con-
signee.—Ib.

gn4. On such question of intention, the terms of the bill of lading are to be
taken as the admissions of the consignor, and are entitled to great weight, but
are not conclusive.—Ib.

5. Nor is the fact, that the consignee had contracted with the carrier for
special rates of freight, conclusive that the goods were delivered by the con-
signor to such carrier as the agent of the consignee.—Ib.

6. Where the vendor of goods consigns them to the purchaser, taking a
bill of lading from the carrier, and intending to reserve the right of control
over them, at the same time draws upon the purchaser for the price, and de-
livers the bill of exchange with the bill of lading attached, to an indorsee, for
a valuable consideration, the consignee, upon receipt of the goods, takes them
subject to the right of the holder of the bill of lading to demand payment of -
the bill of exchange, and cannot retain the price of the goods on account of a
a debt due to him from the consignor.—Ib.
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INQUIRIES OF CORRESPONDENTS.

ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE.

I. NoTES PAYABLE IN THE “ EXCHANGE” OF A PARTICULAR BaRK.

The attention of our Milwaukee bankers has again been called to a custom
adopted or permitted by some of the Eastern merchants to oblige their friends,
viz. : That of taking notes ﬁyable in exchange of a certain bank.

I beg to ask you, and through you bankers generally, the following ques-
tion: Suppose the Batavian Bank, our correspondent at La Crosse, Wisconsin,
held such a collection, payable at the First National Bank of La Crosse, on
the day of its suspension. Now if the First National should tender its own
draft in payment, in accordance with terms of mote, would the Batavian Bank
suffer the loss, and could they demand anything farther?

T. L. BAKER,

Manager Milwaukee Clearing-House Association.

REPLY.-—~Such paper is not a valid promissory note. To possess that char-
acter it must be payable in moncy, and nothing else. It is consequently not
negotiable. It is simply a contract to accept the commodity agreed upon, and
the holder has no right to demand as payment for the paper anything except
the “exchange?’ for which it calls, whether the draft which constitutes such
“ exchange ”” be good or bad. The loss, if any, must therefore fall upon the
owner of the paper, and not upon the collecting bank.

Notes payable in “exchange” are utterly wrong, apart from the question of
validity, because the conditions of payment are unbusinesslike and unjust to
the holder for collection. If inserted to divert from the latter the small profit
which is justly earned, it appears a trick as shabby as it is sharp.

II. NoTEs PAYABLE AT A FAILING BANK.

A makes a note for $500, payable to the order of B at the banking-house
of Bum & Co., due February 1, 1876. Before maturity, B, for value, assi
the note to C. On the day before the note matures, deposits in the bank-
ing-house of Bum & Co. $ 500, with instructions to pay said note. C fails to
present the note on the day it falls due, and the day following the maturity
thereof, Bum & Co. fail. Can C collect the note of A?

REPLY.—A, having fulfilled his duty by depositing the money to meet his
note at the place where it was payable, cannot be holden to make good the
fault of C, who must suffer for his own negligence in failing to present the
note properly for payment.

This point is stated distinctly in Story om Promissory Notes, § 228, viz.: « If
by such omission or neglect of presentment and demand he [the maker] has
sustaingd any loss or injury, as if the bill or note were payable at a bank,
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and the acceptor or maker had funds there at the time, which have been lost
by the failure of the bank, then and in such case the acceptor or maker will
be exonerated from liability to the extent of the loss or injury so sustained.”

III. THE RIGHT OF SEARCH.

Have the revenue collectors any authority to examine the canceled checks
held in bank vaults ?

‘When such examination has been made, and canceled checks are found un-
stamped, have they any authority to request offers of compromise from the
bank hé#lding such paid unstamped checks?

RepLY.—The National Banks are protected by the National Bank Adt,
which provides (in section 54) that they shall not be subject to any visitorial
powers other than those of the examiners duly authorized by that Act, “except
such asare vested in the several courts of law and chancery.” This point was
undisputed until about three years ago, when the Commissioner of Internal
Revenue asserted the right of search by his officials. It was, however, clearly
settled a few months since by Secretary Bristow, who upheld the plain inter-
pretation of the law, and limited such privileges to the National bank exam-
iners. In the case of State banks and private bankers there is apparently no
such exemption, if the internal revenue officials should demand admittance.

Revenue collectors have no legal authority to request offers of compromise
from banks holding unstamped checks. Such a request would be properly met
by refusal, and by its report to the Department.

IV. NATIONAL BANKS AND STATE Laws.

The usury statute of the State of Vermont is as follows: ‘! Whenever a
greater rate of interest than is allowed by law (i ¢., 6 per cent.) shall have
been paid, the person payini the same may recover back the amount so paid
above the legal interest, with interest thereon from the time of payment, in
an action of assumpsit, declaring for money had and received, or goods sold
and delivered, as the case may be.” Limited by statute of limitation to six

ears.
¥ Will you please take into consideration the above statutes, and also those
usury laws of the United States governing National banks, and favor us by
answering these questions:

1st. May the usurious interest received by a National bank be recovered
back by the person who paid it, by a suit in the State courts under State laws?

2d. Would not the forfeiture of the extra interest so received be governed
by the laws of the United States?

3d. Would the statute of limitation of the State or that of the United States
prevail in such case.

RepLY.—I. Usurious interest paid to a National bank may be recovered by
the borrower by a suit in a Sfafe cour?, but under the United States law, not
under the law of the State.

2. The forfeiture of the extra interest would be governed by the United
States law.

3. In regard to National banks this law prevails always over that of the
State. .
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BANKS AND BANKERS OF THE UNITED STATES.
The Number in cach State and Territory.

CoMPILED FROM THE BANKER'S ALMANAC AND REGISTER, 1876.

National. State. Savings.*  Private.
Alabama .. ... cecciciiaanaa... 10 . 6 . — .- 19
Arkansas.... .cocceiiiananaann 2 .- I . — . 10
ATiZONA eervmnivmennnannnnnnn —_ - — . - . I
California ......ccoveannnna... 9 -- 45 . 25 -- 60
Colorado ..ceveennennnnan.s 11 -- 5 . — - 22
Connecticut. . . 81 .. 14 . 3¢ - 17
Dakota......covmmemaaaa... 1 -- - . — - 6
Delaware....... ceeeeacaa 11 -- 7 - —_— -- 3
District of Columbia -......... 5 .- 6 - - . 9
(I';lon L 1 - - . - . 6
COTGHA coveeeeeecaee v cans 13 .- 1 I - 4r
Idahgl. ....................... 1 . i- .. —_ -- 3
Tllinois.uoeeeemieennaaals 146 - 23 - — .. 282
Indiana «.....oieiiiiiaiann. 103 .- 20 . —_ - I
Jowa...ooiiiiiiii i, 84 - 32 B .. 186
Kansas....occoemiiiianian... 20 .- 27 .- — . 76
Kentucky ..ocoieenaiaioll. 51 .- 52 - - -- 37
Louisiana .....ccc..oiienan.. 7 .- 9 .- —_ - 9
Maine .....cociiiiiiiananaaen. 71 -- 3 .- 58 - 7
Maryland ...c.oiiiiinaan .. 31 -- 24 .- — - 26
Massachusetts ................ 2;2 .- 5 .. 179 . 55
Michigan..............o.lll . 30 . - - 122
Minnesota .ee 35 . 14 - - . 40
Mississippi . - - 8 .- —_ . 16
Missouri ... ceeenee 35 -- 104 . —_ .. 10§
Montana .c..eeviieniiiinnna, 5 - —_ .. - .- 6
Nebraska .ceceeriviiiiannnn 10 - 8 .- — . 2
Nevada .o.vcocenvnnninaaaae.. - - 2 . — . 1
New Hampshire.............. 44 . 2 - 68 - 4
New Jersey cooviiinnannn... 67 . 18 - 40 . 10
New Mexico. . 2 . —_ . — . 3
New York State (N Y. Cny exc.) 234 . 61 .. 116 . 204
New York City.....cceen..... 48 .- 30 - 44 - 26
North Carolina............... 15 . 6 - —_ . 8
Ohio....oiiieiaeeaa 176 -- 35 .- - -- 237
Oregon .....coeevevieiennnnnn 1 . —_ -- - - 5
Pennsylvania ........coaalLl 232 .- 132 - —_— .- 324
Rhode Island................. 62 -- 16 - 37 -- 5
South Carolina ............... 12 -- 8 . - . 19
Tennessee .....oeueeeannnn.. 26 .- 15 .- - -- 12
(33 1T 10 . 16 R - 8o
Utah .............. crerseenes 2 - — .- - B 6
Vermont ...cee i vane cavnnnn . 47 - 2 . 18 . 2
Virginia....coceiiieaaeevannnn 20 .. 49 . — - 30
West Virginia.....c.cecennnn. . 17 - 14 .- — .- 7
Wisconsin.... .. . RN 42 - 27 - - - 69
Washington Territo e - - —_ . _ . 2
‘Wyoming ........ cereeeeee oo 2 .- - . - . 4
Totals (6,066 in all)...... 2,118 .- 907 .. 666 - 2,375

.

* These are savings banks #roper, organized for the benefit of depasitors.
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BANKING AND FINANCIAL ITEMS.

THE SILVER BILL.—The legislation in Congress upon the question of issu-
ing silver coins in place of fractional currency, resulted in the passage on April
10th of the act below. In the original bill the House had inserted a pro-
vision that the silver dollar should be a legal tender to the amount of fifty
dollars. The Senate committee, to whom the bill was referred after its pas-
sage in the House, reduced this to twenty dollars, but finally this provision
was stricken out. The bill passed was as follows :

Be it enacted, &c., That there be, and hereby is, appropriated out of any
money in the Treasury not otherwise appropriated, the sum of $163,000, to

rovide for engraving, printing, and other expenses of making and issning
%nited States notes, ancF the further sum of $48,000, to provide for engraving
"i‘nd printing National bank notes, to be disbursed under the Secretary of the
reasury.

SEC?;ON 2. That the Secretary of the Treasury is hereby directed to issue
silver coins of the United States of the denomination of 10, 20, 25, and 50
cents of the standard value, in redemption of an equal amount of fractional
currency, whether the same be now in the Treasury awaiting redemption, or
whenever it may be presented for redemption; and the Secretary of the Treas-
ury may, under the regulations of the Treasury Department, provide for such
redemption and issue by substitution, at the regular sub-treasuries and public
depositories of the United States, until the whole amount of fractional currency
outstanding shall be redeemed; and the fractional currency, under this act,
shall be held to be a part of the sinking fund provided for by the existin,
law, the interest to be computed thereon as in the case of bonds redeem
under the acts relating to the sinking fund.

THE IssUE OF SILVER CoOIN.—The Secretary of the Treasury issued on
April 18, the following regulations for the issue of silver coin:

The several officers below named are hereby authorized upon the presenta-
tion at their respective offices for redemption of the fractional currency of the
United States in sums of $5 or multiples thereof, assorted by denominations,
and in amounts not to exceed $100, to issue therefor a like amount of the
silver coin of the United States of the denomination of 1oc., 20t., 25c., and
soc. ; and furthermore, upon the presentation for redemption at the office of
the Secretary of the Treasury of the United States in this city, of any amount
of such currency properly assorted, and in sums of not less than $s, the
Treasurer is authorized to issue silver coin therefor to the amount of the cur-
rency presented, or he may issue his check therefor payable in silver at either
of the offices hereinafter named, at the option of the party presenting the cur-
rency. As far as may be ﬁmcticable from time to time, fractional currency
redeemed in silver under these instructions by any of the Assistant Treas-
urers, or any designated depositories of the United States, will be sent in
sums of $1,000 or multiples thereof, to the Treasurer of the United States in
this city, the amount to be charged in the Treasurer’s general coin account as
a transfer of funds; and any amount of such currency for which silver has
been paid remaining at any time in the cash of the several offices, will be
treatet!ma‘s coin assets; and in no case will such fractional currency be re-issued.

Fractional currency sent by express or otherwise to the officers below
named, for redemption in silver under the provisions of this circular, should be
accompanied by a letter of advice, stating fully the address of the sender and
how the remittance in payment therefor is desired, and if by Treasurer’s
check, the office at which the check should be made payable. The Govern-
ment will not pay express charges on the silver issued or the fractional cur-
rency presented for redemption under the provisions of this circular.

(’:lyhe officers herein referred to are as follows: The Treasurer of the
United States in Washington, the Assistant Treasurers of the United States
at Boston, New York, Philadelphia, St. Louis, Charleston, New Orleans, Cin-
cinnati, Chicago, San Francisco and Baltimore, and the United States Deposi-
tories at Buffalo and Pittsburg.

o
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THE UNFAIR TAXATION OF BANKs.—With a view to obtaining through
Congressional action some relief from the excessive and unequal burden of
taxation, a delegation of bank officers, accompanied by Mr. Knox, the Comp-
troller of the Currency, appeared on April 12 before the Committec of W:}&
and Means at Washington. The delegation consisted of Messrs. C. B. 1,
of Boston; E. G. Spaulding, of Buffalo; J. E. Williams, P. C. Calhoun, and
G. F. Baker, of New York City; E. B. Judson, of Syracuse; D. g Fallis,
of Cincinnati; W. H. English, of Indianapolis; J. S. Norris, of Baltimore,
and others. Messrs. Hall, English, and Fallis addressed the committee in
favor of a repeal of the provisions of the National Bank Act which impose
taxes on capital and deggsits. The delegation had a second hearing on the
succeeding day, when Messrs. Spaulding, Judson, and Williams were heard.
The subject was discussed at great lengti, as was also the effect which would
be produced by a repeal of the Resumption Act. Most of the bankers argued
that its repeal would be of disastrous effect to the interests of the country.

The mischiefs threatened by bad taxation in New York were discussed at
a large meeting of the bank officers of this city on the 18th of April. On a
call of ayes and noes important resolutions were unanimously passed, which
will be found of general interest, as expressing in an authoritative and com-
g::vxdious form the deliberate judgment of our most experienced financial men.

eral of these important questions have been discussed in the present and
former numbers of the BANKER’S MAGAZINE. The resolutions are as follows :

Resolved, That the officers of Banks composing the Clearing-House Asso-
ciation consider it to be their duty, and they will recommend to their
respeclive institutions, to earnestly contest, by all legal means, the right
claimed by the Tax Commissioners of the City of New York to assess the
shares of Bank stock to the extent now proposed, and for the following
among other reasons :

1st. That the assessment is in excess of the authority given by Congress
to tax the shares of National Banks, “but not at a greater rate than other
moneyed capital.”

2d. That the groposed tax is upon a valuation having no respect to the
convertibility of Bank shares in the market, and one that is not applied to
any other species of property.

3d. That while in all other forms of personal property the right of de-
ducting Government Bonds and of offsetting debts due by the party taxed is
admitted, it is, in respect solely of Bank shares, absolutely denied.

4th. That the tax proposed is so oppressive, that it may compel the Banks
to divide their surpluses among shareholders just at a time when they are
most needed to meet the losses continually occurring to them by failures of
business houses, and to provide for the peculiar exigencies of the commercial
community in returning to specie values.

sth. That it will drive out of the city a large amount of capital from
abroad invested in shares of City Banks, which now contributes a great
amount to State and City taxes.

6th. That such oppressive taxation will tend to diminish the power of the
Banks to such an extent that they cannot furnish the guarantees required to
retain the confidence and the deposits, as hitherto, of the country at large,
and it will therefore add a new influence to many others now operating to
lessen the importance of the City of New York as a Commercial Metropo%is.

7th. That the proposed assessment is not ouly an unequal tax upon the
Banks themselves, but that it will operate as a special and oppressive burden
upon the commercial community, and is therefore subversive of the very
purposes of taxation.

Resolved, That the legal counselors of the various Banks be requested to
meet Judge Emott, the Counsel of the Tax Committee, at the Clearing-House
on Wednesday (to-morrow) at three o’clock, to confer together upon such
method of legal proceedings as shall most effectually meet the necessities of
the case.

According to the last resolution, the bank officers and their counsel held,
on April 19, a conference with Judge Emott, in reference tg the increased assess-
ment proposed by the Tax Commissioners. After a long discussion a commit-
tee was appointed to consider the matter further and report the best means of
resisting the collection of the tax.
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THE GENEVA AWARD BonDs.—In pursuance of the Act of April 11, 1876,
to enable the Secretary of the Treasury to pay the judgments of the Commis-
sioners of Alabama Claims, the Secretary gave notice on April 17 that sealed
prol[:osals would be received at the Treasury Department until noon on the
24th of April, and opened immediately thereafter, for the sale of 5 per cent.
coupon or registered bonds of the Funded Loan of 1881, in lots of not less
than $500,000, to the total amount of $5,883,000. These bonds were sold for
gold. Bids were opened accordingly, the lowest being 102.25, and the highest
103.781. At this rate the entire amount was awarded to Drexel, Morgan &
Co., representing themselves; N. M. Rothschild & Sons, J. S. Morgan, and
August Belmont.

L1QuiDATION.—The National Currency Bank of New York is about to go
into voluntary liquidation.

THE SUSPENDED BANK.—On April 6 a meeting of stockholders of the
National Bank of the State of New York was held, to consider the advisability
of a resumﬁtion of business. Over one-third of the capital stock was repre-
sented at the meeting. The following report showed the condition of the bank
at close of business on April 5:

ASSETS.

Loans and discounts ._......oocooiiiaiiiiai.aan. $491,127.27
Real estate.... ... .. iiiiiiiiiamaaacecacacans 200,000.00
Other estate........cooiiiiiiioiianneaaaacaa 19,130.70
Suspense acCoUNt ... cuc. cceenincrnnccancaceaaann 104,022.72
Railroad bonds.... ..o ieeeer o i tiieeeaaenn 68,898.26
United States bonds, 10-40S.-.ccccceeenneeaaannn 50,000.00
Distant banks ... ... .o iiiiiiiciiiaan 15.337-78
Merchants’ National Bank, gold........... 8,662.18
Merchants’ National Bank, currency ......... 86,246.53
Profit and 1oss .. ..o ...l it iiieicicean 1,221,567.11
Legal tenders, specie, National bank notes......... 24,611,85
Redemption fund with United States Government.. 3,650.00

$2,293,251.40

LIABILITIES.

Capital Stock.....ceememmemmmmmeeiaiiiee e
Bank notes issued ... ceenaia... .

Distant banks .....
Unpaid dividends...
Individual deposits. ... ... cocimeiiiiaiiniiaaaans

$2,293.251.40

The difference between capital stock and profit and loss accounts shows &
loss of $ 778,432.89, of which it is hoped that a considerable amount will be
saved. It was proposed that business be resumed on a capital of $ 800,000,
provided that the consent of the Comptroller of the Currency and of the re-
maining stockholders be obtained. An invitation was extended to the latter to
call at the bank and sign the agreement. On April 7, Messrs. August Bel-
mont and Lawrence Turner, President and Vice-President, having resigned
from the Board of Directors, W. H. Hays was elected President and Henry
Morgan Vice-President. Genrge R. A. Ricketts has bzen made Cashier. D.
Drake Smith resigned from the Direction, and John Jacob Astor and fames T.
Closson were elected Directors. The Comptroller has given his permission to
the proposed resumption of business, which is to be on May 1.

THE SECURITY SAVINGS BANK FRAUD.—John Seil, late book-keeper of
the broken Security Savings Bank, was arrested on April 15th, on chariee:nf
defrauding the Bank of $60,000 durini_the four years in which he had
employed there. It is stated that bis method of fraud was by enterin
deposits made by sundry customers of the Bank in the ledger account o
another person, whose attorney he claimed to be, and after a day or two
drawing the money in her name.




1876.] BANKING AND FINANCIAL ITEMS. 903

ALEXANDER T. STEWART, the leading dry-goods merchant in the United
States, and the largest payer of taxes into its Treasury, died on April 10th,
at his residence in this city.

Mr. Stewart was the oldest member of the Board of Directors of the
Merchants’ National Bank. At a meeting of this Board, held April 12th,
;esqlutions appropriate to his death were adopted, among which was the fol-
owing :

“This Bank has enjoyed the advantage of his watchful care and ripe
commercial judgment for thirty-three years, where his presence, and the valued
traits of his character, his firm integrity, absolute truthfulness, wonderful
sagacity in the judgment he formed of men and affairs, courage and unflinch-
ing patriotism, have commanded our respect and affectionate esteem.”

BANKRUPTCY PROCEEDINGS.—At a meeting of the creditors of F. Schu-
chardt & Wells, held in April, Mr. Charles M. Fry, of the Bank of New
York, was chosen assignee. Claims amounting to over $700,000 have been
proved, among which are those.of a large number of foreign creditors. It is
understood that the assets of the firm are large, and that an early dividend
will be paid.

THE creditors of Duncan, Sherman & Co. met on April 22d. On nomi-
nation by Mr. Southmayd, the representative of Baring Bros. & Co., of Lon-
don, whose claims amount to $650,000, Mr. Charles E. Strong, counselor-at-
law, was unanimously elected assignee in bankruptry.

A LAND CREDIT CoMPANY.—The success of the Crddit Foncier of France
has stimulated American enterprise to utilize landed property as a basis for
the investment of foreign capital in this country. Several prominent gentle-
men, of high character and acknowledged ability, have taken steps to this end,
and a bill has been introduced in Congress to incorporate ¢ The National Bond
and Mortgage Company of the United States.”” Among the incorporators are
{ohn C. New, Treasurer of the United States; Judge E. B. Martindale, of

ndianapolis; Shelby M. Cullom, President State National Bank of Illinois;
Charles Gibson, of St. Louis, and others, including George R. Gibson,
of Mattoon, Illinois. The latter gentleman, who is welf known to the banking
community in the West, has given much attention and study to the questions
involved in this enterprise, some of his views having appeared a few months
since in this magazine. The object of the company is the loaning of money
upon bond and mortgage, secured by real estate, and the issuing of their own
bonds based upon such mortgages. It is proposed that its principal office
shall be at Indianapolis, with another at Washington.

Under assurances of proper management and unquestionable security, there
ought to be attracted to this country a very large amount of capital, which
awaits profitable employment in England and Europe.

KANsAS.—On the morning of April 19th, at about ten o’clock, two men
entered the Baxter Bank, at Baxter Springs, presented pistols at the cashier’s
head, robbed the safe of $3,000, and escaped into the Indian Territory.

KenTucky.—The Kentucky interest law has been changed by act of Leg-
islature so as to limit to 8 per cent the amount which may be taken by special
agreement. Legal interest, unless otherwise contracted for, remains at 6 per
cent. The amendment takes effect on September 1, 1876.

BaNK REFORM IN CHICAGO.—The Chicago Clearing-House, on April 12th,
passed unanimously a_resolution requesting the Comptroller of the Currency
to instruct the Bank Examiner of that district to report to the Clearing-House
any National Bauk shown by his examination to have impaired its capital,
or to be doing a dangerous business. The Comptroller has made it known
that he would accede to such a request. Notice was also given, in accord-
ance with the rules of procedure, that at the next meeting a rule would be
submitted for adoption directing the Clearing-House Committee, at its discre-
tion, to examine thoroughly the affairs of any member of the Clearing-
House.
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PROCEEDINGS AGAINST STOCKHOLDERS.—Steps have been taken to enforce
the liability of shareholders of four Chicago banks. The receiver of the Scan-
dinavian National Bank, Mr. J. D. Harvey, has received an order from the
Comptroller to make an assessment on the stockholders of 50 per cent. on the

value of their stock. Of this stock over $130,000 is held by parties living
in Stockholm, Copenhagen, and elsewhere abroad, while of the remaining
$ 85,000, held in this country, only $25,000 is in the name of persons from
whom anything can be collected. ~ The liabilities of the bank were $ 250,000,
on which 40 per cent has been paid to depositors.

In the case of the Manufacturers’ National Bank, there are pending in the
United States Courts suits which may increase the liability of the stockholders,
and until the amount shall be determined no measures can be enforced. It is
stated that the assets amount to nothing. The settlement of some legal ques-
tions also delays proceedings against ti‘:e shareholders of the Cook County
National Bank.

The assets of the Commercial Loan Company have already yielded 50 per
cent., and are expected to yield 25 per cent. more. The balance of 25 per
cent. will be realized from the stockholders.

FAILURE.—The City National Bank of Chicago closed its doors on the
morning of April 24, and has gone into voluntary liquidation. The bank had
a capital of $250,000, with a surplus of $130,000. Its other liabilities are
about $800,000. The directors express the hope that the assets will pay in
full if a short time be allowed.

Iowa.—The First National Bank of Bloomfield has changed its organiza-
tion from the National system to one under the laws of the State of Iowa,
with the same capital, stockholders, directors, officers, and correspondents. Its
officers are W. McK. Findley, President; J. B. Glenn, Cashier, and W. H.
Glenn, Assistant Cashier. A statement which found its way into print that
this bank had “suspended,” was entirely without foundation, and grew doubt-
less out of the prv forma liquidation requisite for the change above mentioned.

THE PHILADELPHIA STOCK EXCHANGE.—At the annual election for officers
of the Philadelphia Stock Exchange, held in March, the following gentlemen
were elected;: President, H. G. Gowen; First Vice-President, J. H. Seaver;
Second Vice-President, W. J. Morris; Third Vice-President, N. Thouron;
Secretary and Treasurer, John C. Johnson.

THE Ledger says of the transactions of the Philadelphia Stock Exchange
during the mouth of March: “The largest number of shares of any
one company sold in the month of March was of the Pennsylvania Rail-
road, 232,950 shares. Of Reading Railroad, 97,9065 shares sold; of Heston-
ville Passenger Railroad, 75,450 shares; of Philadelphia and Erie Railroad,
17,000 shares; of Insurance Company of North America, 5,168 shares; of
Spruce and Pine Streets Passenger Railway, 4,505 shares, and of American
Buttonhole Company, 5,505 shares.

“The entire amount of bank shares sold at the Stock Board in this city in
all the month of March was but 661 shares. The largest number of shares of
any one was of Mechanics’ National Bank, 198; the next largest, Commer-
cial National, 153; and the next largest, Manufacturers’ National, 107. Of
the Philadelphia National there was a sale of but one share, and of Bank of
North America, Northern Liberties, and some others, no sales in all the mionth.
Of all the stock securities on this market, none are held more confidently or
more firmly than our local bank stocks. They pay generally about seven per
cent. on the market price, and holders believe them as sound and as reliable
as any other corporate investment.”

THE CENTENNIAL NATIONAL BANK, which, during the International Expo-
sition, will serve as the fiscal agent of the Commission, has the exclusive priv-
ilege of furnishing banking facilities to exhibitors and visitors within the
grounds of the Exposition. In its card at the end of this Magazine the bank

roffers prompt attention to the interests of banks and bankers who shall favor
it with their Philadelphia business.
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DEFEAT AND CAPTURE OF BANK ROBBERS.—A bold but unsuccessful at-
tempt was made on the evening of March 25, to rob the National Bank of
Chambersburg, Pa. The principal character was a man who had taken up his
residence at Chambersburg in May, 1875, professing to be Major Rollins, a
wealthy Southern gentleman. He and his wife were well educated, and appar-
ently refined in tastes and manners. They gained the confidence of the com-
munity, and among others became intimate with Mr. Messersmith, cashier of
the National Bank. Calling on the evening mentioned, Rollins introduced a
Mr. Johnson, who was burdened with $ 10,000 in money, and begged Mr.
Messersmith to put it in the safe until morning. When the cashier had opened
the safe Rollins and Johnson seized him, gagged him, snatched a $ 30,000
package of currency, and ran off. The cashier, however, resisted vigorously,
tore off the gag, and gave the alarm, when the robbers fled. Rollins, with
the money, was captured before he could get off the premises. Johnson
escaped, but was arrested the next morning, twenty miles away.

Three different lots of burglars’ tools, gowns, masks, etc., were subsequently
found in adjoining lots, showing that there were other parties concerned in the
job. The number of gags found indicate a plan to gag the whole household,
five in number. The bank lost nothing, but, on the other hand, is ahead $8s,
found in the package said to contain the $10,000. Mr. Messersmith, thoug
somewhat shocked and bruised from the rough treatment received, was at his
post the next day.

BaNK ROBBERY IN BusiNkss HoUurs.—On April 1, the banking-house of
Hoff & Millholland, Reading, Pa., was robbed at noon of about $ 6,000 in money.
The bank was in charge of a clerk at the time, when three gentlemanly-look-
ing strangers entered, and engaged the clerk in making some intricate calcula-
tions of interest upon an amount which they wished to deposit. While his
attention was thus engaged, it is supposed that a fourth man entered unob-
served, gained access to the private office, and robbed the safe.

Texas.—The Houston Savings Bank at Houston is in successful operation,
under the management of Messrs. F. A. Rice, President, and Benjamin A.
Botts, Vice-President. Mr. E. Raphael is agent. Their capital is $ 100,000.

San Antonio.—The business of the banking firms of Bennett & Thornton
and Lockwood & Manning has been consolidated, and a new house formed,
under the style of Bennett & Lockwood. Correspondents having business for
that vicinity are referred to their card at the end of this number.

A NEW COUNTERFEIT five-dollar note, on the Merchants’ National Bank of
New Bedford, Mass., made its appearance in March. It is as good, if not a
better counterfeit than that of the Traders’ National Bank of Chicago. The
new counterfeit may be distinguished from the genuine by a defect in the figure
of Christopher Columbus in the landing scene on the back of the note. he
thigh of this figure appears distorted or swollen, while in the genuine note it
is entirely symmetrical and natural.

BERLIN.—The front of the new Imperial Bank, in course of erection in the
German capital, will be adorned by a group of statuary twelve feet high and
twenty-five feet wide, the work of Professor Franz. The central figure will be
a colossal Germania, sitting on a rock, a shield on her right arm, and the left
hand grasping the hilt of her sword. Trade, Navigation, Agriculture, and In-
dustry will be represented by four minor figures, of whom Germania is sup-
posed to be the protectress.

WANTED.

A BANKER of eighteen years’ experience desires a position as Cashier or
Assistant Cashier. Thoroughly understands every part of the business, and can
give first-class references. Address *“ BANKER,”

P. O. Box 374, Buffalo, N. Y.
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NEW BANKS, BANKERS, AND SAVINGS BANKS.

(AMonthly List; continued from April No., page 827.)

ApriL, 1876.

Place and Capital. Bank or Banker. N. Y. Corvespondent and Cashisr.
Fort Valley... Anderson & Brown........ . National Park Bank.
. Rome........ Hargrove, Hardy & Williams National Park Bank.
Jerseyville.. .. First National Bank....... ...
$50,000 Hugh N. Cross, Pr. Walter E. Carlin, Cas.
. Geneseo...... Farmers' National Bank... @ ... .......
$ 50,000 Levi Waterman, Pr. John P. Stewart, Cas.
. Virginia...... Centennial National Bank. .. ........
$ 60,000 Jobn A, Petefish, Pr. John N. Wood, Cas.
... Elmwood..... H.P. Tracy .......ocvnnns Chemical National Bank.
.. SouthChicago Wilson Brothers.......... George Opdyke & Co.
. BowlingGreen Bank of Bowling Green....  Meridian Bank, Indianapolis.
Alexander Brighton, Pr. Hiram Teter, Cas. X
. Alden........ Duane Young............. First National Bank.
. Bloomfield ... Bloomfield Bank.......... Ninth National Bank.
William McK. Findley, Pr. John B. Glenn, Cas.
... Brush Creek.. Brush Creek Bank ........ Corbin Banking Co.
... Guthrie....... Exchange Bank........... City National Bank, Chicago.
. Solomon City. Clarke & Follett........... Ninth National Bank.
Washington.. Shriner Brothers.......... Corbin Banking Co.
Grand Rapids Randall & Darragh........ Importers & Traders’ Nat. Bk.
.. . Graff, Dennis & Co....... Gilman; Son & Co.
. Hubbardston. D. R. Corey & Co......... ... ...
. Duluth....... Exch. Bank of H. H. Bell. American Exchange Bank.
Greenville. ... Bank of Greenville........ National Park Bank.
William A. Pollock, Pr. Malcolm Kretschmar, Cas.
St. Louis..... Britton, Lomax & Co..... Donnell, Lawson & Co.
Flemington... Flemington National Bank. @~ ..........
$ 100,000 Peter C. Emery, Pr. C. C. Dunham, Cas.
. Canisteo ...... Bank of Canisteo.......... First National Bank.
Mortimer Allison, Pr. W. W. Bell, Cas.
. Batavia....... Bank of Batavia........... American Exchange Bank.
$ 50,000 Jerome Rowan, Pr. William F. Merriman, Cas.
. Defiance..... Defiance Savings Bank... Dry Goods Bank.
William C. Holgate, Pr. Benjamin L. Abell, Cas.
. Greenville.... Greenville Bank........... Fourth National Bank.
John Hufnagle, Pr. L. L. Bell, Cas.
. Connellsville.. First National Bank....... ...
$50,000 John D. Frisbee, Pr. J. S. McCaleb, Cas.
... West Chester. Thomas W. Marshall..... . Donnell, Lawson & Co.
TEXAS. San Antonio.. Bennett & Lockwood...... Donnell, Lawson & Co.
Charlottesville. People’s Bank............ Latham, Alexander & Co.

$38,000 Charles H. Harman, . Wm. W. Flannagan, Cas.
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OFFICIAL BULLETIN OF NEW NATIONAL BANKS.
Authorized March 22 to April 26, 1876.

Capital. ———
No. Name and Place. President and Cashier. Authorized.  Paid.

2328 First National Bank, Hugh N. Cross.......... 50,000
Jerseyville, ILL. Walter E. Carlin. 36,000

2329 First National Bank, John D. Frisbee......... 50,000
Connellsville, PA. J. Sherrick McCaleb. 37,500

2330 Centennial National Bank, John A, Petefish......... 60,000
Virginia, ILL. John N. Wood. 35,000

2331 Flemington National Bank, Peter C. Emery.......... 100,000
Flemington, N. J. C. C. Dunham. 50,000

2332 Farmers’ National Bank, Levi Waterman.......... 50,000
Geneseo, ILL. John P. Stewart. 37,875

DISSOLVED, DISCONTINUED, OR CHANGED.
(Monthly List; continued from April No., page 828.)

F. L. Heiser & Co., New York City; failed.

CAL..... John Conly & Co., La Porte; succeeded by Bank of La Porte.
GA....... Planters’ Bank, Fort Valley,; succeeded by Anderson & Brown.

* .... Robson & Metcalf, Madison, discontinued.

* .... R. T. Hargrove, Rome; succeeded by Hargrove, Hardy & Williams.
ILL...... City National.Bank, Chicago ; closed and in liquidation.

* .... Cook County Savings Bank, Ckicago,; suspended.

¢ .... Bank of South Chicago, South Chicago,; succeeded by Wilson Bros.

** .... Cross, Carlin & Co., Jerseyville; succeeded by First Naticnal Bank.
IowaA.... First National Bank, Bloomfield,; changed to Bloomfield Bank.

¢+ .... First National Bank, Bedford; in liquidation.

... Benton Co. Bank, Shreeves & Allen, Blairstown, now Williams & Allen,

** ... Orlando H. Manning, Carmil,; sold out.

** .... Bank of Cedar Falls, Cedar Falls; attached and assigned.
KAN..... J. La Grange, Solomon City; succeeded by Clarke & Follett.

* ... G. W. Shriner & Co., Washkington,; succeeded by Shriner Bros.
MicH.... E. P. & S. L. Fuller, Grand Rapids,; succeeded by Graft, Dennis & Co.

* .... N. B. Hayes & Co., Hubbardston,; succeeded by D. R. Corey & Co.

‘* .... McKinley Brothers, Pontiac, assigned.
Miss.... Kretschmar & Farrar, Greenville ;
Worthington, Buckner & Co. succeeded by Bank of Greenville.
¢ ... Meridian Savings Institution, Meridian; failed. .
Mo...... South St. Louis Savings Bank, Sz Louis,; consolidated with Carondelet
Savings Bank.
** ... Mechanics’ Savings Institution, S¢. Louss, discontinued.

N. Y.... J. H. Withey & Co., Port Byron; suspended.
‘* .... Security Bank, Watertown,; closed.

OHIO.... Bank of Greenfield, Greenfield,; suspended.
¢ .... Farmers’ Exchange Bank, 7oledo,; sold out.

¢ .... Freeman & Hunt, Warren,; assigned.
TEXAS .. Ben ett & Thornton, z&m Antonio;
J. S. Lockwood & Manning, succeeded by Bennett & Lockwood.’
LU Merchl:;ntsk & Planters’ Bank, Denison,; merged in Drovers & Planters
ank.
Wis..... First National Bank, Za Crosse; closed.
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CHANGES OF PRESIDENT AND CASHIER.

(Monthly List; continued from April No., page 8325.)

APRrIL, 1876.
Name of Bank. Elected. In place of
CAL... Commercial Bank, San Diego.. J. A. Fairchild, Cas.... E. F. Spence.

IDAHO. First National Bank of 1daho, ames H. McCarty, Fy. B. F. Channell.
Boise City. ohn Huntoon, Cas.... C. W. Moore.

ILL.... Union Trust Co., Chicago..... G. M. Wilson, Cas.... W. B. Hoswell.
‘MAsS.. Suffolk National Bank, Boston.. David R. Whitney, Pr. S. W. Swett.
¢ .. First National Bank, Gloucester Josiah O. Friend, Pr.. M. L. Wetherell
** .. Nat. Pemberton Bank, Lawrence James M. Coburn, Cas. W. H. Jaquith.
* .. Merchants’ Nat. Bank, Lowell.. H.-W.B.Wightman, Pr. H. Hosford.

MICH.. Ann Arbor Sav. Bk., Ann Arbor Chas. E. Hiscock, Cas.  ..........
Mo.... Jefferson City Bank, J. S. Fleming, Pr..... C. E. Hess.
JeffersonCity. § J. T. Sears, Cas....... W. C. Boon.
TENN . Mechanics’ Nat. Bk., Nashville John S. Bransford, Cas. W. C. Butterfield.
‘TEXAS. Red River Co. Bank, Clarksville George W. Voiers, Cas. ..........
VT.... Rutland Co. Bank, Rutland.... Wm. Y. W. Ripley, Pr. W. Y. Ripley.*
* Deceased.

THE PREMIUM ON GOLD AT NEW YORK,

MARCH—APRIL, 1876.
1875.  Lowest. Highest. 1876. Lowest. Highest. 1876.  Lowest Highest.

April .... 14 . 15% .Mar.24.. 14X . 14 .Apr.10.. 13 . 13¥
ay..... 15 . 163 .. 25.. 14 - I14% .. .. 122 . 13
}une..... 15% . 175 .. 27.. 13% - 14 . 12.. 13 . 134
R RTaT: S S S Bl R L
August .. 12} . 14% .. 29.. 13 . 14% .. 14 ..Good Friday.
September 13¥% . 174 .. 30.. 13% . 14 .- 15.. 13% . 134
October.. 14% . 175§ .. 31.. 13% . 13% .. 1;.. 1226 . 13%
November 14% . 1634 ..Apr.1.. 135§ - 13% .. 18.. 13 134
December 125 . 154 .. 3..13 . 13% .. 19 .. 13 13%

846. - 4.. 12% . 1348 .. 20.. 1
{‘m:u;ry.. 123 . 134 .. §5.. 125§ . 13 .- 21 .. lgx
ebruary. 123 . 14} .. 6.. 12¥% . 13 . 22 .. 12}

e e e
- -
N N

March ... 1 .1 - - 1226 . 134 .. 24.. 12
3% - 15 .13 . 13X .. 25.. 12}52 . 12%

ERRORS IN PROTESTING NOTES.—In the case of the Commercial Bank of
Kentucky ws. Joseph B. Varnum, an altorney, it appeared that the Metropol-
itan Bank of New York, as agent of plaintiff, gave the defendant, who was its
notary, drafts to protest. He did so; it turned out that the protes:ing was

remature, and the plaintiff lost the power to pursue the indorsers. Suits were

rought against the notary, and judgment was given in his favor. The Su-
preme Court, General Term, through Judge Brady, on March 31, upheld these
Judgments, holding that the notary was simply employed to do a specific duty;
that he was bound to do it when directed, and that he was not required to
give a legal opinion as to the proper day. The original decision in this case
was published in full at the time in this Magazine.
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NOTES ON THE MONEY MARKET.

NEW YORK, APRIL 24, 1876.
Exchange on London at sixty days sight, 4'86%. a 487, in gold.

In regard to the present and prospective changes of the money market, one of
the most prominent topics of discussion in the financial circles is the issue of silver
coin, which is watched with anxiety by a large number of persons with very
different expectations. A copy of the new law will be found on a previous page,
as will also the regulations made by the Secretary of the Treasury for the emission
of the new coinage from the Treasury. Among the points of interest that seem to
be attracting the public notice, two or three claim attention in this place. First
stands the question whether the issue of the silver coins as a substitute for the out-
standing fractional currency will help the transition of the country to specie pay-
ments, or ought fairly to be regarded as preparatory thereto. Some bankers of
great experience are quite sanguine on this subject. They think that the filling up
of the channels of the small circulation by coin will tend to prevent fluctuations in
the gold premium, and will give greater steadiness to the value of the whole mass
of our circulating medium. Accordingly they are in favor of enlarging the legal-
tender powers of the silver coin. Some incline to fix the maximum sum for which
silver coin shall be a legal tender as high as $20 or even $50, while others again
are favorable to a regulation making silver a legal tender for all payments without
restriction. As the latter policy would require the weight of the silver pieces to be
increased, and would convert them into a principal part of our coinage, equal with
gold in the power of liquidating debts, instead of being as at present a mere token coin-
age subordinate to gold, the latter being the sole standard of value for all the large pay-
ments of coin, the various schemes for realizing the policy meet with many objections.

Another reason for favoring the issue of silver for fractional currency is founded
on its moral influence on public opinion. The daily handling of coin will, as is
claimed, tend to establish in the public mind the conviction that the restoration of
specie payments throughout the United States in 1879 is really going to take place,
according to the stipulations of the law of January, 1875. There is a good deal in
this argument. For no one can doubt that if the masses of the trading community
will only conduct their business in the expectation of resumption, one of the most .
formidable obstacles will be removed which hinder recuperation and obstruct this
reform of the currency. It has been doubted whether the people generally want to
lose the use of the fractional currency to which they have so long been accustomed.
It is also questioned whether there are not some other arrangements which ought
to be previously provided for if the issue of silver is to be made really helpful in
the process of resumption. To these objections, however, we need not give further
mention. The experiment of issuing silver, like the other means we have adopted
at various times to aid the advance of the country to the specie basis, will in all
probability work very different consequences in some respects from those which the
anticipations and theories of rival critics have been able to suggest. In a prac-
tical point of view a very important question regarding the issue of silver is,
whether it will be likely to give a stimulus to trade. Whatever gives a new basis
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of certainty and confidence is usually a stimulus to the recuperation of busipess.
The silver issues in this point of view are expected to be of service. If a revival
of business to any notable extent should occug within a few months, there are &
great number of people who would not hesitate to ascribe to the new coinage a
large share in the work of producing the beneficial change. We doubt whether
these sanguine friends of a hard currency are not expecting rather too much from
this particular step towards it. Still their error, if it be one, is far less dangerous
to the country than the mischievous notions of the paper money men, who would
renounce the experience of all ages, and give up the use of the gold and silver basis
altogether. On the whole the silver issues are more popular than they were, and
the agitators who pretend that the whole movement has been made in the interest
of the bonanza mining companies, or to create a market at the public expense for
the teeming produce of bonanza bullion, are not making so much impression on
the public mind as formerly.

The rates for money show very little change. Abundance of idle capital is seek-
ing investment at 3 per cent. on call. On Governments money is borrowed at 2 to
3 per cent., while on approved miscellaneous collaterals the rates are 3 to 4 per
cent. Discounts are quiet. Very little paper is making, and the best names pass
dt extremely low rates. The general quotation ranges from 4 to 6 per cent. Some
unnecessary discussion has been given to the decline in the reserve averages of our
city banks, and it has been suggested that the banks were becoming too weak in
legal tenders. It seems to have been forgotten that this drain of currency to the
interior is perfectly wholesome, and proceeds from causes that are well known. The
April drain, indeed, has for some years past been looked for in the money market
as regularly as the spring freshets in the Hudson, the Mississippi or the Missouri.
This periodical drain of currency has not been quite so large during the present
season as usual; still it has been sufficiently active to show that there is a good
deal of business doing in the country, although in this city so many incidents
remind us that the old currents of trade are somewhat changing their course. It
has been often affirmed, for example, that the dry goods jobbing trade is passing
away to some extent from the old houses in this city who formerly had a sort of
monopoly, and is in part being wrested from the Eastern firms by new enterprising
strong firms in the West. Another circumstance which has been pointed out as
indicative of the change in the currents of business, is the general prosperity which,
as has been alleged, shows itself more conspicuously in the West, so that the proc-
ess of recovery from the effects of the panic of 1873 has, if we may believe the
statements, gone on with much more rapidity in the Mississippi Valley than on
the Eastern seaboard. There may be something in this argument. We have no
doubt that there is. Still, the record of the failures given elsewhere does not greatly
support the theory nor corroborate the reasoning. A more careful examination of
the facts will, perhaps, show that there is a new departure taking place, which, al-
though not of the magnitude and importance that are sometimes ascribed to it,
deserves notice as part of the signs of the times. For some weeks past the green-
back reserves of our banks have been falling in consequence of the forces above
referred to. As will be seen from the following table of the New York banks, the
excess of reserve fell below 7 millions. It is now $8,658,500, and it has increased
since last week by $1,806,525. Subjoined is the statement of the New York Clear-
ing-House banks:

Legal
1876, Loans. Specie. Tenders.  Circulation. Deposits.  Exchanges.
Mar, 25....$261,254,000 . $21,504,000 .$ 43,773,900 . $16,199,700 . $ 214,181,600 . $347,455,573
Apr. 1.... 261,351,200 .. 21,171,100 .. 41,718,500 .. 16,364,000 .. 211,501,100 .. 353,712,358
.“ 8.... 201,786,200 .. 20,336,000 .. 38,700,400 .. 16,297,600 .. 207,993,300 .. 387,862,835
*  15.... 258,297,900 .. 19,400,800 .. 38,82€,800 .. 16,239,100 .. 205,549,500 .. 337,786,833

4

22.... 253,752,490 .. 18,077,300 .. 41,396,800 .. 16,232,000 .. 203,262,400 .. 380,621,303
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The following are the changes of the banks of the Boston Clearing-House :
1876. Loans, Spzcie. Legal Tenders. Dt)a:il:. Circulation.
Mar. 25$ 128,523,200 ...$ 3,050,700 ... $ 7,003,900 ...$ 76,737,900 $2 172,400

Apr. 123,179,400 ... 2,853,500 ... 6,962,200 ... 72,674,200 22,327,100
“ . 127,096,100 ... 2,737,000 ... 7,285,500 ... 78,999,800 ... 22,740,800
“ xs.. .. 170,885,400 ... 2,445,300 ... 7,271,300 ... 80,013,800 ... 23,060,400
“ 2u......... 131,296,100 ... 2,197,700 ... 7,127,600 ... 79,224.500 ... 323,065,300

The Philadelphia Clearing-House statements are reported for several weeks past
as follows:

1876. Loans. Specie. Legal Tenders. Deposils. Circulation.
Mar. 25......... $ 60,164,481 ... $ 596,808 ...$ 14,523,533 ...$ 46,998,577 $ 10,491,078
Apr. r.eiaie. 69,749,929 ... 611,068 ... 12,738,072 ... 45,261,720 ... 10,551,868

4 8...c..... 60,690.457 ... 559,984 ... 12,137,615 ... 44,890,201 ... 10,550,280

“ 18........ 60,835,313 ... 463,195 ... 12,247,542 ... 40,510,184 ... 10,527,330

“ 22......... 60,394,513 ... 403,465 13,043,925 ... 47,045,772 10,365, 801

The New York bank aggregates for tbe past week compare as follows with those
of previous years:

Loans. Specie.  Legal Tenders. Civculation.  Deposits. Exchange.
Ap. 22,°76. $ 253,752,400 .$ 18,077,300 .$41,396.800 .3 16 232.000 .$ 203,262,490 .$ 380.621,313

‘“ 1875. 275,886,000 .. 132,045.900 .. §3.970,300 .. 21,146,200 .. 217,026,300 .. 448,065,054
1874. 288,423.500 .. 23,336,400 .. 54.739.606 .. 26,901,600 .. 254,486.700 .. 527.357,314

“ 1873. 269,301,900 .. 15.989,700 .. 37,690,600 .. 27,737.700 .. 188,220,600 .. (93,315,939

It is worthy of note that the money market has been extremely easy during the
whole of the period in which the banks have been losing their reserve. The Lon-
don Economist rashly ventured to affirm a short time ago that such ease was impos-
sible, and that no sooner was such a rapid decline of reserve developed than a
general terror would seize upon the mercantile and banking classes, which could
not fail to precipitate a general panic in this country. Mr. Knox, our Comptroller
of the Currency, took the trouble to write a letter explaining the blunder of the
Economist. But our contemporary replied that its opinions were too plainly correct
to need correction, for it was evident to every one, that as the American banks are
required by law to cease discounting when their reserve is impaired, the drain of
reserve cannot in the nature of things be attended with any other result than appre-
hension, which must gradually become more and more intense as the reserves sink
nearer to the legal minimum. The opinion of our contemporary would have been
perfectly sound if he had made the proper qualifications. As he stated it, however,
it is manifestly contradicted by the facts of the past month, as well as by the gen-
eral course of our banking experience in this country.

The Stock Exchange is dull and without much activity. In the Government
market the chief topic of interest is the sale to-day of the 4 millions of 5 per cent.
bonds at about 1033 in gold in one bid to Messrs. Drexel, Morgan & Co. for the old
Syndicate, including Seligman and N. M. Rothschild & Co. This rate is almost ¥
per cent. below the market price, and is interpreted as showing that a better rate
might have been obtained if Mr. Bristow had made the loan a popular one by
accepting bids from small investors all over the country. It is hoped that he will
adopt this plan in future sales of the new fives, which are now well established as
a popular investment both here and abroad. In State bonds there is little doing.
Railroad bonds of the best class are firm and in demand for investment. The
bonds of defaulted roads are being inquired for, and some of them are selling for
more than they seem to be worth. In the speculative movements of railroad shares
there is great depression, as is indicated by the fact that the bank clearings since
January 1 amount to an aggregate of but $6,566,000,000, against $7,579,000,c00 for
the same fifteen weeks of last year. ‘This loss is chiefly though not wholly due to
the diminished magnitude of the dealings at the Stock Exchange. The falling off
amounts to about 1,000 millions, or 75 millions a week, equal to an average of about
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$ 12,500,000 a day. It will also be remembered that last year's clearings showed a
considerable diminution from the average level of previous years. Subjoined are our
usual quotations:

QUOTATIONS: Mar. 23. Apr. 3. » Apr. 10. Apr. 17. Apr. 24.
Gold.....oovvveinnn . 13% . 113 . 113 .. 13%3%1 . 11254
U. S. 5-208,1867 Coup. 121 .. 120% e.. 1213 .. 120¥% . 12134
U. S. Fives 1881 Coup. 11834 e ns . 18y . 118 .. 18y
N. Y. C. & Hudson R. 113 . 113 .. 11274 . 2% e 11alg
Lake Shore........... 61% .. 9% .. 50% .. 6% .. 553
Chicago & Rock Island 11034 v 10574 . 105% . 103% .. 103%
New Jersey Central. .. 106Y% . 10644 .o 103 . 100 . 9%
Eric...covvniininnans 20% .. 19%% .. 1¥% .. 5} .. 15%
Pacific Mail.... . 20%% . 18% e 17% .. 1934 .. 20
Union Pacific. .. . 62 . 623 . 64 e 64 .. 63¥%
North Western......... 42% .. Y4 . 41%% .. 4034 .. 9%
West. Union Tel. Co.. 68y .. 68Y% .. Cs% .. 6674 . 65%
Bills on London....... 4.87-4.90 .. 4.86%-4.893 .. 4.86%4-4.89%4 .. 4.86%4-4.80}¢  4.87-4.89%
Call loans .......... 2a4 . 346 .. 4as .. 3a4 .. 2a4
Discounts . ..ovaveens 4%4a6 . a7 . 4a6 . 4ab .. 4a6
Treasury balances, cur. 35,275,614 .. $34,658,252 .. $35,898,002 .. $36,766,456 .. $36,346,008

Do. do. gold 46,042,453 .. 46,333,568 .. 46,235,688 .. 46,864,953 .. 47,145,098

Gold has fallen more than one per cent. during the month. The prospects are not
very bright for the advance in the premium which some shrewd bankers have been so
long expecting. At the present moment there is a new cause of temporary depres-
sion in the coming sales by the Treasury of the gold to be received for the fives
sold to-day. The rates paid for carrying gold close at 2 to 4 per cent. Foreign
exchange is dull and closes at 4'87. The exports of breadstuffs and other produce
are expected to be increased during the next month. If so, there will be another
set of influences developing themselves hostilely to the advance of gold, though
favorably to the gencral interests of business, as well as to the progress of the public
wealth. The currency changes this month and the proceedings of Congress do not
seem to have had much to do with the fall in gold.

The total outstanding circulation of the National Banks, with the amount of
bonds deposited in Washington, compare as follows:

Week Notes in Bonds for Bonds for Coin in Coin

ending circulation.  circulation. U.S.deposits. Tolal bomds. Treasury. Certificates.
July z4... $'350,764,4¢9 - $374,753,363 . $18,793,200 . $ 393,545,562 . $66,926,937 .$ 22,628,300
Aug. 7.... 348,937,939 .. 374,927,862 .. 18,792,200 .. 393,720,062 .. 71,953,412 .. 23,057,200
Aug. 21.... 349,130,000 .. 374,788,762 .. 18,792,200 .. 393,580,962 .. 70,738,807 .. 18,561,000
Sept. 11.... 347,980,000 .. 373,382,762 .. 18,792,200 .. 392,174,962 .. 66,730,316 .. 16,389,400
Sept. 25.... 347,720,223 .. 372,150,762 .. 18,792,200 .. 390,042,962 .. 66,924,152 .. 12,435,000
Oct.  9.... 346.769,853 .. 369,791,762 .. 18,782,200 .. 388,573,962 .. 68,784,332 .. 12,477,100
Oct 16.... 346,813,776 .. 368,857,212 .. 18,782,200 .. 387,639,412 .. 70,472,506 .. 13,775,600
Oct. 23.... 344,458,128 .. 368,119,917 .. 18,760,000 .. 386,879,917 .. 69,070,408 .. 11,502,300
Oct 30.... 346,805,616 .. 367,799,412 .. 18,730,000 .. 386,529,412 .. ...... o ee eieneeae
Nov. 6.... 345,799,108 .. 366,6:8,312 .. 18,730,000 .. 385,388,312 .. 72,042,514 .. 16,069.900
Dec. 18.... 343,938,278 .. 364,690,112 .. 18,626,500 .. 383,316,612 .. 69,206,263 .. 21,447,000
Jan. 22.... 343,253,577 .. 362,108,062 .. 18,626,500 .. 380,734,562 .. 73,200,709 .. 34,429,000
Feb. 19.... 341,557,911 .. 358,428,650 .. 18,621,500 .. 376,050,150 .. 75,051,625 .. 33,786,900
Mar. 321.... 340,046,776 .. 355,311,715 .. 18,741,500 .. 374,053,215 .. 69,657,203 .. 34,797,600
Apr. 21.... 337,635,219 .. 347,800,350 .. 18,623,000 .. 366,423,350 .. 76,148,711 .. 28,457,600

DEATH.

At BROOKLYN, N. Y., on Friday, April 14, aged sixty years, ROBERT P. PErRIN,
President of the National Butchers and Drovers’ Bank of New York.
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THE TREASURY MANAGEMENT.

A multitude of minor features of the Treasury administrationt
are continually presented in Congress and elsewhere as proper sub-
jects of criticism, and so much of the public attention is thus dis-
persed over the wide field of Treasury finance, that there is danger
lest the two or three centres should be overlooked in which the
most important part of the Treasury work is going on. This is to
be regretted, for, as we are to resume specie payments on several
hundred millions of suspended Government paper, which is to be
redeemable in coin in January, 1879, several of the chief questions
of fiscal interest must obviously point to this important fact. If
we are to pay our greenbacks in coin at par in two or three years
from the present time, it is of vast moment to us to know what
progress we are making, and how much we have advanced along
the path of preparation during the fiscal year which is so swiftly
drawing to an end. We cannot bring the present volume of the
BANKER'S MAGAZINE for the Centennial year to a close without
directing the public attention to some of these vital questions.

Three preliminary steps must be taken, as everyone knows, to
make the transition to specie payments practicable. We must ac-
. cumulate a sufficient stock of coin to redeem with; we must lessen
beforehand the volume of greenbacks to be pald and before we
attempt to begin the work of redemption the greenbacks must be
at par with coin. Let us see what success has been gained in
this threefold work during the fiscal year. On the 1st of July,
1875, the gold balance in the Treasury’ was $79,854,410. As
ome 22 millions of gold notes were outstanding, the net gold coin

elonging to the Treasury was 58 millions. On the 1st of May

59
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the gold and silver balance of the Treasury amounted to $77,
605,429, the gold notes being 28 millions and the Treasury bal-
ance of gold and silver less than 5o millions. It thus appears
that instead of increasing our accumulation of gold with a view to
the redemption of the greenbacks, we have reduced our coin bal-
ance from 58 millions to so millions. Nor is this all, for over 14
millions of our present balance is silver coin, which is being
used to pay off the fractional notes and to swell the sinking fund.
These facts confirm what we have repeatedly said as to the para-
mount need of increasing the revenue by new taxation or else by
the issue of a new loan, if we desire to make any progress in the
task of accumulating specie in the Treasury with a view to resump-
tion. At present, from the neglect of the warning, Congress has
allowed the Treasury to become less strong in specie than it was
a year ago, although we have produced during that period 8o
millions of the precious metals. Unless a better policy is adopted
and a more enlightened foresight controls the deliberations of Con-
gress in regard to this part of the preliminaries to resumption, the
g‘reasury six months hence will be weaker in gold than it is to-
ay.

The prospect is somewhat brighter in regard to the contraction
of the greenback circulation. At the beginning of the fiscal year
the greenback aggregate was $375,841,687; on the 1st of May it
had fallen to $370,596,038. The progress, though slow, is posi-
tive, and it has been effected without the inflation of the National
bank aggregate. Indeed the bank-notes have been contracted
since May 1, 1875, by 5 or 6 millions more. This will be evident
from the subjoined table, which shows the contraction in green-
backs and National bank-notes under the laws of 1874 and 1875:

CONTRACTION OF CURRENCY, JUNE, 1874, TO MAY, 1876.

Aprilx,187s. May 1,1875.  Fuly 1,1875. May 1, 1876.
N;dosa. bank-notes contracted $ $a0, $a $52.2568
epositin nbacks. ... $17,296, . ,794,122 . 533, . ,256,815
Lesys new ngommk circu- 7:996.037 794 5:533,057 3
tion issued since aoth June,

¢ 7 T 3,556,600 . 8,888,337 . 11,601,802 . 19,103.385

$13,739,437 . $11,905,785 . $13,921,165 . $13,153,460
Add greenbacks retired, viz., 8o 39.437 s 3153
. cent. on new National
g::k circulation issued up to
date....ocenriiiiiiiiecnanns 2,845,280 . 3,948,290 . 6,228,420 . 11,472,124

Total contraction of currency
under laws of June 20, 1874,
and January 15, 1875....... $16,584,717 . $15,854,025 . $20,149,585 . $ay,6a5.5%
Still, although there has been some progress in the right direction
we must be prepared to advance at a much more effective pace
during the next two years, if we are to be successful in the work
of beginning resumption without a financial convulsion. Many
'rsons are anxiously inquiring how much gold we ought to have
in the Treasury at the time of beginning to restore specie pay-
ments, A previous question is, how many greenbacks are outstan
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ing for us to resume on, and how firmly is the paper currency es-
tablished at par with gold. If the greenbacks are at par, and if
there should be no doubt that the public can get gold for them
at par whenever they wish it, then a comparatively small amount
of gold will be enough to keep the equilibrium of the circulation. .
But if there is much uncertainty on any of these points no amount
of gold in the Treasury will answer the desired purpose. Hence
it becomes an important question how we are advancing in the
reduction of the gold premium. As it is needful that the green-
backs should be brought to par by natural means, and before we
can begin effectively to resume cash payments, we ought, if we
are really making solid progress in the work of preparation, to find
the gold premium gradually falling. By reference to our gold quo-
tations it will be seen that on the 1st of July, 1875, gold was at a
premium of 17; it is now below 13. It might seem there-
fore that the premium has fallen one-fourth. But the question is
not so simple as it appears.

A great number of influences are at work to disturb the gold
premium besides the one isolated set of forces which we are here
considering. Never since 1848 has the price of gold throughout
the world been subjected to a more powerful perturbation than at
the present time. The Californian and Australian gold supplies
probably depreciated gold to the extent of 20 per cent. Some
" four or five years ago the depreciation seemed to stop, and the
value of gold to remain as stationary as it was fifty years before.
Since then a new set of disturbing forces have been let loose in
the arena of the world’s market for gold. The pfecise measure of
these fortes we must be content to estimate by simple conjecture.
Some men would place them as high as 20 per cent., while others
estimate them below 5 per cent. We are inclined to think that if
gold depreciated from 1848 to 1868 by 2o per cent., it has appre-
ciated at least half as much since that period. Not that this spas-
modic advance of gold can safely be regarded as permanently es-
tablished, but it is perhaps the central pivot, so to speak, of appre-
ciation, above and below which the price will for some time
oscillate. If this conjecture should prove true, then several anom-
alies in our gold market would receive a partial explanation. One
of these is the advance in the gold-room since the panic of 1873,
when gold went down below 107, and soon advanced and gradually
culminated at r17. Such an advance is almost inexplicable as a
result of the speculative and local causes to which it has been
often ascribed. If, however, we assume this great general move-
ment upward throughout the world, this tidal wave of appreciation,
as the efficient cause of the advance of gold last year in our
market, then its fall during the present year becomes much more
significant as an indication of the rapid progress the country is
making toward specie payments, for we have brought the green-
backs 4 or 5 per cent. nearer to par with gold in the face of
these new and formidable forces which are operating against us.
We throw out these hints by way of suggestion, and because they
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are already beginning to attract the attention of some of our most
intelligent men in Wall Street.

The only remaining topic we will at present refer to is the
progress- of the funding operations of the Treasury. It does not
seem likely that any new attempt will be made this year to nego-
tiate the 4 per cents. in Europe. Some persons are still agitating
the propriety of our selling 414 per cents. at par; others are in
favor of accepting an offer from the Syndicates for § per cents. at
a premium. The general impression ~throughout the country is
that the next funding loan must be one of 4 per cent. fifty-year
bonds at par in gold. The following table shows the progress of
the funding operations of the Treasury during the last three years.
In this period, as will be seen, nearly 300 millions of the new fives
have been issued, and about the same aggregate of sixes redeemed,
so that the total funded debt remains almost the same now as in

July, 1873:
PROGRESS OF FUNDING, 1873-1876.
Fusnded.  June 30,1873. June 30, 1874. Jume 30, 1875. July 31,1875. May 1, 1876.

Fives......... $414,567,300 . $510,628,050 . $607,132,750 . $613,632,750 . $710,041,800
Sixes......... !.281,238.3?2 . 1,213,624,700 . 1,100, ,gsso . x,ogg,ggg.go . 984,999,650

Total....... 1,695,805,950 . 1,724,262,750 . 1,707,998.300 . 1,709,491,300 . 1,605,951,450
Unfunded.... 452,012,763 . 419,835,491 . 420,600,426 . 417,903,538 . 413,896,808

Total debt. $2,147,818,713 $2,143,088,241 $2,128,688,726 $2,127,393,838 $2,107,938,258

BANK TAXATION AND ITS EVILS.

BY DR. GEORGE MARSLAND. °

It is superfluous to say that whatever mischief may flow from
excessive bank taxation in ordinary times, these perils are much
enhanced in this country by the prospective resumption of specie
payments. Still there is not much probability, as we hinted in our
last number, that any notable relief will be given at present-by
legislation to the fiscal burdens of the banks. Our State Legisla-
ture has adjourned, without passing either of the bills for the pro-
tection of the banks of this State from certain oppressive tax
grievances which have elicited *so much discussion. To the former
of these two bills, we referred in a recent article. The other was
introduced, April 13th, in the Senate and was duly passed; but the
pressure of business in the House was fatal to its progress there
at so late a period of the session. This important measure, with
some other fiscal reforms of even superior claims, have been left
over for discussion next year. The measure was very simple and
effective. Nearly all that it professed to do was to provide the
tax-payer with a more available right of appeal, so that his assess-
ment, if it did him injustice, might be reviewed; and if his prop-
erty were set down at a different or greater rate of valuation than
that applied to other real or personal property, a re-assessment
might be made under the order of the Supreme Court. When
this bill is revived next year, we shall have some suggestions to
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make as to one or two defects which have retarded its progress at
Albany. At present it is only needful to say that the banks, with-
out the help of their proposed new law, seem to have realized the
chief benefits they promised themselves from it. The Tax Com-
missioners have pursued a conciliatory course, and there is reason
to believe that most of the banks of this city are satisfied, on the
whole; with the concessions the Tax Commissioners have made,
and with the adjustment which has been finally agreed upon.

At various times, of late, we have received from the Tax Com-
mittee of the Clearing-House, and from the tax officers of the
city, a number of elaborate reports and documents about this
controversy, which, a month or two ago, seemed certain to cause
litigation between the banks and the city authorities. As is fa-
miliarly known, the shares of our city banks, under the law of
April 23d, 1866, have till this year been assessed at par, and the
tax on this valuation was higher than that applied to the banks
of Albany and other cities in this State; but no objection was
made here, and if no change had been attempted in the princi-
ples of assessment, the recent trouble could never have arisen.
But when the Tax Commissioners adopted their new rules, and
enforced their altered interpretation of the law, the change was
too great to be tolerated without some modification. Instead of
taking the old methods of valuation at par, or of substituting the
Boston plan of making the assessment on the market value of the
shares, as shown by the actual sales at the Stock Exchange, the
Tax Commissioners deemed themselves bound to value the several
items of the property of the bank. They proceeded as follows:
First, they set down the capital of a bank with its surplus, de-
ducting the assessed value of its real estate; the sum thus result-
ing was divided by the number of shares, and the quotient was
entered by the assessors in their books as the value for tax pur-
poses of the shares of each bank. We need not stop to sketch
the jungle of perplexities and anomalies of valuation that was thus
created. The general result was that with few exceptions the
shares of the banks were assessed at a valuation very much higher
than the price which investors had to pay at the Stock Exchange,
so that men who had spent $ 10,000 in bank stock found them-
selves assessed in some instances at $ 13,000 or more. When this
matter was made - clear to the Tax Commissioners, they readily
consented to make the needful changes. In most cases, we are
informed that the officers of each bank made their own estimate
of the actual value of its shares as personal property and for tax
purposes. The adjustment has thus been effected on a basis fair,
if not satisfactory, to all parties, and nearly every bank in the ci
is reported to have accepted it. If this be done, there will be no liti-
gation this year. It may be reasonably asked why a similar ad-
justment cannot be hoped for in future years, so as to prevent the
necessity for any new legislation at Albany or at Washington.
Surely the banks and the Commissioners of Taxes might come to
some amicable understanding. We have made inquiries as to the
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amount of the assessment this year as compared with previous re-
ports at the tax office; we are informed that the complete aggre-
gates for the present year will not be made up till July. The
bank valuation for this year is, however, stated at $ 73,390,989,
giving an increase over 1875 amounting to $11,787,978. The
total valuation of the bank shares for tax purposes during the last
three years has varied from 77 millions to 73 millions, the share-
holders of the 477 banks assessed being more than twenty-five
thousand in number. This will be seen from the subjoined table,
which shows for the sake of comparison the other assessments of
real and personal property in this city:

BANK SHARES, REAL ESTATE AND PERSONAL PROPERTY ASSESSED
IN NEw YORK iIN 1873-187s.

1873. 1874. 187s.

Real Estate, assessed.... $836,693,380 .. $881,547, ..  $883,643.545
Resident, Personal...... x§4, 5,583 - 170,564133%51 . 122,92 o
Non-resident, Personal.. 29,831,665 .. 26,064,430 -. 17,986,325
Share-holders of Banks. 77,650,395  -- 74,897,570 .. 73,390,989

Total Assessments.. $1,129,141,023 .. $1,154,029,176 .. $1,100,943,699
Number of Banks...... : 78 .. 75 -. 76
Number of Share-holders 26,089 .. 25,122 .. 25,236

Although there is a general satisfaction in the financial circles
that a friendly settlement of this dispute has been reached, we
can not forbear repeating the obvious caution against badly ad-
justed and indiscriminate taxation of the banks. We have always
~ contended that moneyed institutions should bear their fair share
of fiscal charges. But in no other country are the banks singled
out for special taxation as they are amongst us. And for reasons
which are patent to every observer, there has scarcely ever been
a time when our banks could less easily bear oppressive fiscal bur-
dens. The whole subject of bank taxation needs and will repay
thorough investigation.

WHY ARE BANKING PROFITS SO LOW?

THis is a very broad question, but it admits of a brief reply.
Every one knows that the gains of the banking business, in any
country, are always proportional to the activity of the banking
movements which are there kept up. If, then, bank dividends have
fallen off in the United States and in Europe, the cause of the
decrease must be sought in the diminished vigor of the trade and
commerce of the world, which has received a notable check since
our panic of 1873. Some persons, indeed, go so far as to ascribe
to that event all the mischief and depression which has since
been so conspicuous. But this is an evident mistake. Our mone-
tary revulsion of three years ago was a local symptom of a much
wider malady. The Jay-Cooke panic was caused by the refusal of
capitalists at home and abroad to go on sinking money as they

[ el  TEE———
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had done in unprofitable railroads, and other works, which con-
vert floating into fixed capital. Throughout the whole civilized
world this conversion had been for years advancing to a reckless
and inordinate extent, and the capitalists refused to let it go on.
Hence it has been somewhat facetiously said: *Capital is on
strike | What is certain is, that the general confidence, which is
so essential a condition of prosperity, has received a severe blow.
The banks all over Europe, as well as those of America, are full
of floating capital, which shrinks from fixed investments, and seeks
to lend itself on call or at short dates. Here, then, we have two
facts which help to diminish banking profits. First, there is a
plethora of idle capital; and secondly, the rates of interest favor
the borrower, and the movements of capital are sluggish and tor-
pid in consequence of the general depression, want of enterprise,
and industrial languor.

That such is the monetary situation here, is notorious to us
all, and that our symptoms are precisely the same as those which
are complained of abroad, is equally certain. If proof were
needed, we might point to the European journals, whose columns
of late have been replete with evidence of the monetary plethora.
A single citation must suffice from the London Zimes: ¢ Money
is very abundant, and the demand for it so small, that quotable
rates are difficult to give. More complete stagnation could
scarcely exist, and yet the uneasy feeling which has for some time
prevailed, does not grow less. The unemployed balances in the
hands of bankers and brokers are themselves indications that it
continues ; those who have money do not care to lend it at the
present rates, because they are not sufficient to make it worth
while to run any kind of risk. The fall in many foreign stocks
has also caused them to be thrown out of the list of securities to
be lent upon by the bankers, and the fear which possesses the
public mind prevents people from re-investing what they may have
saved from the various wrecks. In all ways, therefore, money
tends to stagnate on deposit, and it is by no means easy to see
when it can begin to find employment again. Trade is still
shrinking, and requires little capital outside the available means
of traders, and the ‘new outlets’ longed for do not appear. For-
eign Governments all round are, with few exceptions, too discre-
dited to obtain money with which to galvanize anew the swollen
iron industries of the country by embarking in a new ‘develop-
ment of resources,” and the openings for new joint-stock enterprises
are at present comparatively few. A gradual recovery will, no doubt,
in time, follow; but as yet the market has not reached the point
where recovery may be expected to begin. More failures are
looked for, politics continue threatening; the foreign loan and
foreign joint-stock company financings have not yet borne all their
fruits, and until the worst has been revealed,—until men can feel -
that they are no longer likely to have to contend with hidden
dangers, profitable occupation for money, and healthy enterprise,
are not likely to return. Speculation on the Stock Exchange,—
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that last resort of persons of falling fortunes and hope of the fool-
ish,—is also gradually narrowing as one group after another de-
parts stripped, and the more it is narrowed the less demand will
there be for loans on stocks. This dull time is, therefore, likely
to continue unless some event occurs to cause distrust in quarters
hitherto unsuspected. Nothing but a panic of the 1866 type
could cause a sudden rise in the value of money just now, and
the manner in which the banks have stood the strain on credit
of the past twelvemonth, has effectually prevented any blind out-
burst of unreasoning fear of that kind. We have had a succes-
sion of isolated panics, due to the revelations of rottenness in
States heretofore more or less trusted, but none of them have
reached the sound general credit of the country. That is, so far,
very satisfactory, but it may not make the return of buoyancy any
the more sudden or sure. It is rather to be feared that poverty
and loss are more widely spread now than they have been in any
of the acute forms of panic, and that recovery may, therefore, be
long in coming.”

Here, then, we have a suggestive answer to the question which
stands at the head of this articlee We see what are the great
pervading forces which are at work throughout the world to make
legitimate profits small and precarious in the banking business.
But, in addition to these active causes of a general character,
there are local causes which affect our own monetary and banking
systems, and which tend to depress confidence and to hinder recu-
peration. The nature and tendency of these depressing forces we
have so often expounded that we need not now -do more than
refer to them. Our present purpose is simply to point out the
important fact, which is too often overlooked, that if the profits
of banking are smaller than heretofore in this country, we are
suffering in sympathy with other commercial countries, some of
which are worse off than ourselves, and have less prospect of an
early recovery of prosperous activity.

IS THE TAXATION OF MORTGAGES DOUBLE
TAXATION ?

The decision of the Supreme Court of California, that mortgage
taxes involve the vicious ‘principle of double taxation, has not been
without its effect in other States. The Legislature of New Jersey
has just resisted a vehement effort on the part of a strong faction
to re-impose the mortgage taxation in the five counties which have
been for some years exempted from it. The principle is adopted
by New Jersey, which other States might with advantage copy,
of leaving it optional with the parties whether the tax be paid by
the mortgagee or by the mortgagor. But after the tax is once
paid by either, no demand is made on the other. An irritating
and mischievous controversy has thus been adjusted in that State
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on principles which should be equally satisfactory to all parties.
It appears, however, that there are influential persons who are
still unconvinced, and who may hereafter try to revive the con-
test. But it is impossible that an intelligent public opinion
should support their efforts.

In the States of Connecticut and Pennsylvama, mortgages on
real property are exempted from taxation over a very considerable
portion of their respective territories. The result has proved ben-
eficial to the States and districts in which the exemption prevails.
It has resulted in the loaning of money by capitalists more freely
on mortgages for agricultural purposes, and for the improvement
of both farming lands and of real estate in cities. It has increased
the population of towns and cities, where individuals who have
invested moneys in mortgages may reside and draw their interest
without deduction for the purpose of taxation, the real estate upon
which the mortgage rests paying the burden. Under the laws of
New York, mortgages on land are subjects of taxation; and as
they are obhged to be recorded in a public office to render them
perfect securities, they are open to the inspection of the assessors,
and are certain to be reached. They cannot well be concealed.
The rate of interest allowed is fixed at seven per cent. per annum.
Taxation on mortgages and on the income derived therefrom has
the effect to reduce the rate of interest to the holder to less than
five per cent. per annum. The consequence follows that fewer
persons care to loan money on such security. Certain trust funds
and a portion of the capital stock of some corporations, life and
fire insurance companies, must continue to be so invested, not from
choice, but because compelled by law; but the amount is in-
considerable in comparison with what was formerly done. This
condition of affairs is unnatural. Loans by way of mortgage on
real estate, bearing interest at the legal rate, should be a favorite
investment. If judiciously made, no security can be better. Such
investments, from their nature, deserve encouragement in every
point of consideration. They furthermore cause real estate to be
more conveniently handled and disposed of. Such investments
and loans tend directly, to the improvement and increase in the
value of real property. The proper method of relief is to exempt
mortgages from taxation. The mortgage is a mere lien on
the reality. It ds a collateral security to a bond which the mort-
gagor must pay to secure a discharge of his property from the
force of the mortgage. Were this a chattel mortgage, or a lien
on personal estate of any character, or even an open, unsecured
debt, the owner of the chattel, or debtor, would be allowed to
deduct the amount from his personal estate in fixing the amount
and value of that description of property liable to taxation. But
if a mortgagor, in a real estate mortgage, owns no personal estate,
while he is liable to be assessed the full value of his real estate,
he is allowed no deduction for the mortgage, and the holder of
the mortgage is assessed, in addition, for the amount of the mort-
gage in his hands as personal estate. This operates clearly as
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a double taxation, both the realty into which the mortgage enters
as a part of its value and the mortgage itself being taxed.

The opposite view is so well refuted by the elaborate argument
of the Court in the case above referred to, that the pleas on which
it is contended that mortgage taxes are not double taxation, will
not need to be further discussed here. The principle on which
the California decision rests might, if needful, be supported by
many distinguished authorities. The doctrine held by the Court
is stated as follows by Mr. Justice Blackstone: ¢“By means of
our national debt, the quantity of property in the Kingdom is
greatly increased in idea, compared with former times; yet, if we
coolly consider it, not at all increased in reality. We may boast
of large fortunes, and quantities of money in the funds. But where
does this money exist? It exists only in name, in paper, in pub-
lic faith, in Parliamentary security; and that is urdoubtedly suffi-
cient for the creditors of the public to rely on. But, then, whatis
the pledge which the public faith has pawned for the security of
these debts? The land, the trade, and the personal industry of
the subject, from which the money must arise that supplies the
several taxes. In these, therefore, and in these only, the property
of the public creditors does really and intrinsically exist; and of
course the land, the trade, and the personal industry of individ-
uals, are diminished in their true value just so much as they are
pledged to answer. If A’s income amount to £ 100 per annum,
and he is so far indebted to B that he pays him £ o per annum
for his interest, one-half the value of A’s property is transferred to
B, the creditor. The creditor’s property exists in the demand
which he has upon the debtor, and nowhere else; and the debtor
is only a trustee to his creditor for one-half the value of his in-
come. In short, the property of a creditor of the public consists
in a certain portion of the national taxes. By how much, there-
fore, he is the richer, by so much the nation, which pays those
taxes, is the poorer.” (Blackstone’s Com., vol. i, p. 327.) .

We cite this quotation from Blackstone, not to apply his prin-
ciples to public debts, but for the sake of showing ‘what those
principles are. He distinctly shows that if a given aggregate of
property is mortgaged, the new claim that is created by the con-
tract is not to be regarded as a new piece of property, but rather
as a lien on the old property. This is, as will be at once seen,
the same doctrine. which we have been vindicating. Blackstone
holds and defends the precke ground on which the Supreme Court
of California rested its decision in the case before us. Where
this great rule of jurisprudence is generally understood, it
will effectually preserve us from the error of supposing that
because a mortgage loan calls into existence mew rights and
transferable claims, recognized by the courts, and protected by
the laws,—rights and claims which may be bought and sold
like any other property,—that such a loan therefore creates
a new increment of property, and adds to the mass of wealth
which was previously in existence subject to taxation.

LT e
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CASH RESERVES AS A GUARANTEE OF BANK
SOLVENCY.

“In the cash reserves of the banking system of any country,”
it has been said, “ we have a very good test by which to measure
their probable solvency and strength in time of panic.” In con-
formity with this principle, the National banking system of the
United States has always had the distinction of providing by
statute a more efficient means than exists in most other countries
for insuring the permanency and sufficiency of the cash reserves of
the banks. From the annual reports of the Comptroller of the
Currency, an interesting statement might be compiled of the results
of this provision, and of the benefits it has conferred, both by
warding off panics which threatened, and by enabling the country
to bear with less exhaustion such panics as have occurred. The
subjoined table shows the changes which have taken place in the
bank reserves during the last five years in the reserve cities.

CAsH RESERVES OF NATIONAL BANKS IN THE RESERVE CITIES.

No. Circulation Ratio Due from
Reserve Reserve
) and : held of reserve.  reserve
Banks.  deposits. required.” ‘ perct, agents.

Oct. 8, 1870.. 215 .$400,354,636 . $102,338.658 . $118,633, . 29.0 .$a2.au.4
Dec. 28, 1870.. 218 .%23.%.236. 105,782,421 . I e

,000, . 29.3 . 28,05
Mar, 18, 1871.. 223 . 469,7! ,268 . 117,429,067 . 1;3,670,22‘% . 29.5 . ,449035
Apr. 29, 1871.. 225 . 478,079,967 . 110,510,001 . 144,809,018 . 30.3 . 20,413,318
June 10, 1871.. 226 . 504,449,317 . aﬁ,nz 328 . 159,704,311 . 31.6 . 33,061,561
Oct. 2, 1871.. 230 . 484,634,132 . xor 158,532 . 134,463.339 . 27.8 . 31,241,785
Dec. 16, 1871.. 226 . 456,721,809 . g .474 . 126,016,204 . 27.8 . 28,741,375
Feb. 27, 1872.. 228 . 475,032,357 . ,758,080 . 126,440,065 . 26.6 . 30,692,217
Apr. 19, 1872.. 227 . 461,111,331 . 115 277,832 . 124,840 245 . 27.1 . 29,883,416
June 10, 1872.. 227 . 500.037,%; . 135.000,257 . 144,672 . 289 . 23,733,42:
Oct. 3, 1873.. 230 . 222.845, . 110,061,445 . 1I2 152, g6 . 25.3 . 173, 63%
Dec. 27, 1873.. 233 . ,035,037 . 115,508,759 . 133,:36.8 . 26.7 . 30,074,45
Feb. 28, 1873.. 230 . 478.040. . 119,510,097 . 122 710,780 . 25.3 . 32,486,
Apr. 25, 1873.. 230 . 4 5,796482 . 116,449,mo . 119,676,330 . 25.7 . 29,797,230
June 13, 1873.. 231 . 502,959,230 . g . 4,3209534 . 28.9 . 34,859,
Sept. 12, 1873.. 229 . 475, 521,916 . ,480 . ,679, 153 . :g.o . 32,279,437
Dec. 26, 1873.. 227 . 4 g . 113.270,257. 127,402,586 . 28.1 . ax.Bg.gﬁ
Mey 7% ok w3 57"5’9s3 | Tmriet | Ysdatn | s . B
June 26, 1874.. 228 . gg.ﬁxg,xax . 106.38029 . 150,275, 638 . 37.4 . 85,508,07
Oct. 2, 1874.. 230 . 521,561,727 . 106,136,122 . 144,307, . 34.0 . 31,143,
Dec. 31, 1874.. 230 . 500,411,623 . 103,317,529 . 132,318, . 32.0 . 26,553,818
Mar. 1, 1875.. 228 . 514,806,921 . 105,569,158 . 132,217, . 31.3 . 390,907,551
.hldu:ye ;’, :gg 231 . gw,:;saago . 104.199.523 . 139.8?3‘0,941 . 31.; . ag,gg,::g
3 .. 331 . 532,175, . 111,317,435 . 154,560,003 . 34.7 . 31,291,
Oct. 1, 1875.. 236 . 848% . 106,542,005 . 134,976,509 . 31.7 . 32,323,812

'Befm]uneao, 1874. the mndmennmevemuumaspacent.of circulation
and deposits; since that date, 25 per cent. of deposits only.

Ample cash reserves, indeed, have been regarded by some persons

as a sure preventive of panics. Although, as we shall presently

see, this is not true, still, a correct view of the functions which
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cash reserves are able to perform in the bank economy, will dem-
onstrate the necessity of keeping up with jealous care this part of
our financial system, if we are to achieve successfully the resump-
tion of specie payments in 1879. The subjoined table shows the
changes in our National bank reserves during the past five years
in the smaller cities:

CASH RESERVES OF NATIONAL BANKS IN THE SMALLER CITIES.
No. Circulation Ratio Due from
and R“‘:‘Z’. R““'u“ of reserve.  reserve
banks. leposit. reguived. .

Oct. 8, 1870.. 1, .$40s, .. . $60,897,713 . 777,956 . 20.9 . 064.1
Dot o8, 1o 1do0 Mosoherts - Solor Ty . WaTmmost - 29 .‘231977.0(2
1

Mar. 18, 1871.. 1,465 . 426.501, . 63,975,285 . 05,615,960 . 22.4 . 55,360,

Apr. 29, 1871.. 1,482 . 438,555,545 . 65,783,333 - 9%.69%.874 . m.g . 85, 7.%
June 10, 1871.. 1,497 . 445,375,395 - 66.79:,;09 . 101,706,605 . 22.8 . sg.gz.

Oct. 2, 1871.. 1,537 . 467,619,031 . 70,143,855 98,946,;:3 . 21.2 . 55,636,824
Dec. 16, 1871.. x.sgg . 465,947,077 . 69,893,062 . 91,728, . 19.7 . 43:;2.&
Feb. 27, 1872.. 1,586 . 484,197,695 . 73,629,654 . 102,275,001 . 2I.1 . 58,856,111
Apr. 19, 1873.. 1,616 . 487,304, 62 . 73,109,142 . 98,012, . 20.3 . 53,336,{29
June 10, 3873.. 1,626 . 490,841,566 . 73.656.g . 101,821, 20.7 . 57,830,847
Oct. 3, 1873.. 1,689 . 500,415,295 . 70,435,968 . 97,765.% . 19.3 . 53,543.440
Dec. 27, 1873.. 1,707 . 503,568,806 . 75,535,321 . 102,069, . zo.g . 56,337,007
Feb. 28, 1873.. 1.717 . 521,394,885 . 78,209,233 . 108,246,881 . 20.6 . ,286,431
Apr. 35, 1873.. 1,732 . 532,649,052 . 78,428, . 13,693.3& . 20.2 . $9,018,321
June 13, 1873.. 1,737 . 527,741,608 . 79,204, . 108, 3%2793 . 20.6 . 62,284,131
Sept. 12, 1873.. 1,747 . isg.ges.m . 80,593,059 . 110,456, . 20.6 . 63,854,682
Dec. 26, 1873.. 1,749 . ,180,869 . 72,985,967 . 101,120,726 . 20.8 . 50,914,603
Feb. 27, 1874.. 1,748 . 510.946.235 . 76,700,872 . 115,577,200 . 22.6 . ,814,671
May 1, 1874.. 1,751 . 521,953,283 . 78,351,858 . 112,637,640 . 21.6 . 60,112,3%
June 26, 1874.. 1,755 . 522,87 ggg . 43,173,243 . 111,464,693 . 38.8 . 61,978,337
Oct. 2, 1874.. 1,774 . 527,500, . 44,977,914 . 100,641,604 . 34.3 . 52,714.793
Dec. 31, 1874.. 1,797 . 535.679.077 . 45,487,043 . rgz. ,165 . 34.2 . 53,935,013
Mar. 1, 1875.. 1,801 . 536,289,193 . 46,018,207 . 106,826,053 . 34.9 . S59,02I,

May 1, 1875.. 1.815 . 536,716,262 . 46,020,096 . 100,691,135 . 33.9 . 53,061,059
June 30, 1875.. 1,845 . 54:.385.844 . 46,996,069 . 105.33.553 . 33.6 . 58,439,613
Oct. 1, 1875.. 1,851 . 537,418,449 . 46,304,791 . 100,128,007 . 33.5 . 53,323,153

. *Before June 30, 1874, the uired reserve in States and Territories was rs per cent. of
circulation and deposits; since that date, ts per cent. of deposits only.

To complete the foregoing tables, and to illustrate the changes
produced in the reserve requirements of the National banking sys-
tem, we may state that the whole of the National banks held on
October 1, 1875, $26,400,000 more of reserve than would have
been required prior to the act of June 2o, 1874, and $ 82,400,000
more than is required under that act. The amount of cash reserve
held was $ 148,500,000, which sum exceeds by $ 25,060,000 the
amount required prior to June 20, 1874, and is $ 43,300,000 greater
than that required under the present act. These facts are exhibited
in the following table: -

RESERVES OF THE NATIONAL BANKS, OCTOBER I, 1875.

Greenbacks reguived,
Total reserve e P, (78698~ Classification o/
requsred. Re-  Act of Jumeso, '74. backs  vesewoe Aeld.
Location of banks.  ——Hr—— serv¢ e Nat. 18- e
Actof Nat. held. In the bank leased Other Dwe
Junezo, bank In  Treas- Total. act. by act Spe- lavful from
1874. act. bank. u June,' 14 cie. money. agts.

ry.

mill. will. will will. mill, will. will. will. mill, weill. weill
States and Tetrimies..&s‘g .$80°3 .$99'7 .$13°7 .$10°6 .&5:2 $32°3 .$70 $1°2 .$45°3 $532
506 . §5°1 . 60's . 495 . 1'T . 506 . §8°T . 33 .50 . 58§ . .ot
Other reserve cities. ... §5't . 722 . 738 . 257 . 36 .29'3 . 36t . 68 . 08 . 40'7 . 393

Totals. .......... 1516 .207°6 .234°0 . 88'9 . 163 .105°2 .123'S .18'3 . 70 .z41'S . 85°S
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It is thus clearly proved that the National banks have held of
actual cash considerably more than 10 per cent. reserve against
their circulation and deposits. Still, it must be acknowledged that
the practical operation of the law of 1874 was very different from
what was expected by some of its framers. They expected that
the banks, in return for their currency privileges, would hold a
permanent reserve of 25 per cent. in greenbacks or coin. Had
this plan been carried out, gold would probably have never risen
beyond 140, its price March 25, 1863, when the first National
Bank Act became a law. Moreover, if this wholesome preventive
of the expansion of credits had been active throughout the war,
the obstacles to specie payments created by paper money inflation
would have been kept under so severe a restraint, that resumption
in all probability would have followed the close of the war, with-
out any revulsion, and by the simple action of natural causes,
which are obvious and well known. On the restoration of peace,
gold would have been at par with greenbacks, so that the legal
resumption of specie payments would soon have become practical.

We might with advantage enlarge the foregoing tables so as to
show the comparative changes in the reserve during the earlier
years of the National banking system. The figures we bhave given
will, however, suffice for the present purpose. They demonstrate
the chief facts relative to our banking reserves, with which we are
now concerned. In the first place, they show that all the National
banks throughout the country are fortified with an ample cash re-
serve, and that the law which enforces it has so far worked well.
Secondly, they suggest the necessity of some reforms. In 1863,
when the first National bank law was passed, one of the reasons
advanced in favor of granting to the banks the privilege of note
issues, was, that the profits thence derived would enable the banks
to afford to keep in their vaults a large proportion of lawful money
reserve. The stability thus given to the banking system, and the
benefits resulting to the trade and finance of the country, would be
worth, it was argued, far more than the cost to the country of the
currency privilege given to the banks. At first the intention was
that the banks should all hold 25 per cent. of lawful money
against their circulation and deposits. This rule was a very salu-
tary one, and if it had been enforced in 1863, much of the infla-
tion of subsequent years would have been rendered impossible.
The bank laws of 1863 and 1864, however, lowered the reserve to
_ 15 per cent., except in New York and other reserve cities, from

which alone the 25 per cent. feserve was required. Nor was this
all. Three-fifths of the 15 per cent. reserve was allowed to con-
sist of deposits in banks in the larger cities; and these banks
again were permitted to subdivide it by placing one-half of their
own reserves in banks in the city of New York, where again it
was subject to a further process of reduction, as the New York
banks are only required to hold 25 per cent. cash reserve for
" their own liabilities, of which these deposits are a part. Making
due allowance for this process of duplication and reduction, it has
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been estimated that the aggregate reserves of cash held by all the
National banks of the United States during the last twelve years
have fallen below 10 per cent. of their liabilities of circulation and
deposits. This average is supported by the high authority of the
Clearing-House committee, in their celebrated report of November,
1873. We venture to think that this estimate does not do the
banks complete justice. Our opinion receives some confirmation
from the foregoing statistics taken from the Comptroller’s report.
It is demonstrated by the subjoined table, so far as the last six
years are concerned :
RESERVES OF ALL NATIONAL BANKS, 1870-1875.

Liabilities. Classificat’n of reserve.

No. Re- Re- Ratio —~— A e,

Dates. of Ctr- Net serve serve of Other Due
Banks. cula- de- Total. regusved. held. vweserve. Specie. lawful from

tion.  posits. money. agts.

msll mill, il il will. perct. wmilll  wall.  will

Mar. 24, 1870.. 1,615 .$2ga°s .$558'6 . $8s1°x .$172°3 .$235'g . a7°7 .$36°0 .$126°x .$73°¢
June g, 1870.. 1,612 . 291°3 . 577°2 . 8684 . 176°3 . 239'8 . 27°6 . 27'1-. 1387 . 74°6
Oct. 8, 1870.. 1,615 . 291°8 . 523°5 . 8:5'8 . 163°'8 . 203°4 . :32 . 14°5 . 122°6 . 663
Apr. 29, 1871.. 1,707 . 306't . 610°S . 916°6 . 185°3 . 243'5 . 26°6 . 18'3 . 140°z . 852
June 1o, 1871.. 1,723 . 307°8 . 641°9 . 049°7 . 192°g . 261°4 . 27°5 . 162 . 1528 . gz‘q
Oct. 2, 1871. 1, . 3155 . 636°7 . 952°2 . 191°3 . 233°4 . 24'S . 12°0 . 134’5 . 86.9
Apr. 19, 1872.. 1,843 . 3253 - 623°2 . 0485 . 188'¢ . 222°9 . 33'5 . 19°6 . 121°2 . 821
June xo, 1872.. 1,853 . 327°x * 663'8 . 990'Q . 198°6 . 246°5 . 24’9 . 20°0 . 134°9 . g;'6
Oct. 3, 1872.. 1,019 . 333'5 . 629'8 . 053°3 . 187°¢ . 209°9 . 22°1 . 10°2 . 119'0 . l
Apr. 25, 1873.. 1,962 . 338'1 . 650°3 . 9&8'4 . 194'Q « 225'4 . 22°'8 . 16'9 . 119°7 . 88"
une 13, 1873.. 1,068 . 338'8 . 691°9 .1,030°7 . 204°9 . 254'%X . 24°7 . 28'0 . 129°0 . 97°1
pt. 12, 1873.. 1,076 . 339°'x . 673°3 .1,012°4 . 199°5 . 229°% . 22°6 . 19°9 . 113°% . ¢6'1
May 1, 1874.. 1,9&8 . 340°3 . 704’7 .1,045'0 . 209'1 . 268°x1 . 257 . 32°5 . 14x°8 . 93'8
June 26, 1874.. 1,083 . 3385 . 7130 .1,051°5 . 210°6 . 270°7 . 25'7 . 22°3 . 150°Q . 275
Oct. 2, 1874.. 3, . 332°§ . 716°5 .1,050°S . 210°0 . 244°9 . 23'3 . 21°3 . 139.8 . £3°
May x, 1875.. 2,046 . 323°3 . 720°6 .1,043'9 . 207°3 . 230'5 . 22.1 . 10°6 . 139°3 . 80°6
une 30, 1875.. 2, 3181 . 758'¢ .1,073'5 . 214°3 . 259°8 . 24’2 . 13'0 . 15171 . 89°7
1, 1875.. 3,087 . 318'¢ . 731.9 .1,050'3 . 208°9 . 235'1 . 22°¢ . 8°'x . 14x°4 . 856

Thirdly, the reforms which have been needful in our bank ‘law
from the beginning in regard to the cash reserve, have not only
been neglected, but an opposite policy has been adopted. This is
conspicuously seen in the law of June 20, 1874, which, on well-
known conditions, released the banks from their obligation to hold
1§ or 25 per cent. cash reserve against their circulation, but left
them free from that part of their old burdens of reserve, except
that they had to deposit greenbacks in the Treasury to the amount
of 5 per cent of their circulating notes. It will be seen from the
foregoing statistics, that the aggregate depletion of the required
reserves was about 18 millions, of which nearly 5 millions took
effect in New York, 7 millions in other reserve cities, and 7 mill-
ions in other parts of the country. Had the banks availed them-
selves of the full measure of relief granted them by the Act of
1874, it is easy to see that the reserve of our banking system gen-
erally would have been very much depleted. Hence it appears
that the law of 1874 has introduced a serious innovation of policy,
whose effects have scarcely as yet begun to make themselves felt.

The depression of commercial vitality which prevails all over
the world, has been peculiarly violent in this country. Beginning
with the panic of 1873, it has precipitated upon us a multitude of
epressing forces, which have checked inflation and kept under
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restraint those movements of credit expansion which have lately

been introduced into our banking system. ‘As soon as this cloud

of depression passes off, and the financial horizon is once more

clear, we shall see more of the true nature, and we can

better measure the probable effects, of the new policy embodied
in the reserve legislation of 1874.

Fourthly, we may observe that this legislation has not produced
much diminution in the reserves actually held by the banks, and
some people have consequently formed a wrong estimate of
its importance. But the reason why the law has failed to produce
as much inconvenience as might have happened, are not far to
seek. Some of them arise, as we have just said, out of the dull
and sensitive condition of business. The banks, like the merchants
and other men of business throughout the country, have a salutary
dread of letting their reserves run too loW. A conservative caution
predominates in all classes of the community. Public opinion is
sensitive and ready to take the alarm. By the publicity which is
an essential part of our banking system, the people are made ac-
quainted with the actual condition of their banks through frequent
reports. This being so, we need not be surprised to find that in
all our chief cities the banks are loaded up with idle capital, which
they cannot safely lend at a remunerative profit, and that for this
and other reasons the greenback reserves tend constantly to accu-
mulate. But it is our duty as citizens and legislators to look be-
yond the present moment, and to endeavor to estimate the more
permanent effects of all our changes of policy. In the present
case the prospect certainly does not appear very hopéful. Finally,
we must not forget that for nearly twenty years the safeguard of
a legal minimum of reserve has been enforced by public opinion
and by law in this State and elsewhere. This provision has been
steadily kept up, although complaints have been sometimes ex-
pressed by unfriendly cntics here and abroad, at the enforcement
of a rigid stipulation of the law which compels banks to hold a
definite sum of lawful money in proportion to their liabilities. The
objectors contend that it is impossible to attach a fixed and inflex-
ible rule to a mobile fund, which is continually fluctuating, and,
being held to meet sudden contingencies, is in its very nature
a variable quantity. No statute can define the circumstances or
the exact periods during which sound principles of banking require
that the reserve should be increased or diminished. Hence the
inference is drawn that danger must result from the attempt to
enforce a law requiring that a cash reserve shall be always kept.

It is no part of our present purpose to waste words in replying to
this quibbl®, or to demenstrate by argument that if a bank reserve
was created on purpose to be used, it is absurd to say that a bank
officer who draws upon his reserve to meet the very claims for
which it was intended, is false to the official oath which he takes
to obey the law. These objections, however plausible in theory,
offer few difficulties in practice. A bank e(;)r&ldent, like a military
commander, cannot be definitely instructed when he may employ
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his reserve force; but both the one and the other would lose our
confidence if they were not to look after their reserves, or if they
pretended to think that so important a portion of their organiza-
tion should be abandoned or be reduced in efficiency. Reserves
are as needful to a bank as to an army, and even more so; for
so long as bank debts are subject to payment on demand, so long
must every bank keep sufficient cash in hand to meet whatever
demand claims can possibly be presented for payment. It must
always be remembered that in this country we have no great pre-
dominant central bank, such as exists in England, France, Ger-
many, and other commercial nations. Hence our banking system,
consisting of State banks, private banks, savings banks, and trust
companies, depends for its efficiency on the stability of the National
banks. As the solvency and strength of the British banking sys-
tem in time of pressure rests on the Bank of England and its re-
serves, so the reserves of our National banks are the last resort of
the financial system of this country, and upon these institutions
the mercantile prosperity and productive strength of the country
greatly depend. In view of these principles, it appears that in
accepting the currency franchise, every National bank should regard
itself as invested with a paramount obligation under the law, to
hold not only the minimum reserve prescribed, but such a further
proportion of actual cash as the extremest needs of probable pres-
sure may demand. To diminish the strain and pressure of a panic
on the reserves of the banks, it has been suggested that the prin-
ciple which oyr clearing-houses have applied to banking might be
applied generally to regular business by a simple expedient. This
scheme proposes that the banks should keep with their dealers two
separate accounts,—one for ‘“cash” and the other for ¢ bank
credit,"—each payable in kind. If this plan were carried out, we
should, it is contended, be able to avert any disastrous “run " upon
the banks in times of panic. It is unnecessary to refute the in-
genious arguments and the speculative dogmatism which have
exhausted themselves upon this utopian scheme. Its advocates
have done little of value to solve the great question how the
methods of “clearing” as operated through the machinery of banks
and clearing-houses may be extended to the smaller exchanges of
the community so as to save labor, to economize currency, and to
render less needful the existing reserves held by the banks in ready
money.

th in the present crisis of our National finances, it is the
part of wisdom for the United States, with its great commerce and
growing productive power, to accept the teachings of practical
science, and to pursue the well-beaten track which the trade and
finance of all countries past and present inversely prove to be safe.
Relying, then, upon the experience of older commercial nations, as
well as on that of our own country, we find evidence that the
volume of reserve should be in proportion of one-fourth to one-
third of the ditect liabilities of a bank, and whenever it falls below
this proportion judicious measures should be taken by the banks
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to replenish it, even though there-be no legislation to enforce this
conservative action. The New York Clearing-House Association
in 1857 established a minimum ratio of 20 per cent. in coin, which
was for a considerable time carefully observed. To meet the
greater difficulties of our war finance in 1860, the New York
Clearing-House banks increased their minimum of reserve to 25
er cent. There are many circumstances arising out of the past
inflation and present sensitive condition of our currency system,
which increase the dangers of insufficient reserves. Besides these
there are others which may result from the operation of the law
which permits the bank reserve to consist of coin or of legal-tender
notes, and at the same time compels banks to receive as money
the notes of National banks, which in legal payments are not
money; so that for practical uses as ‘reserve” the banks are
troubled by two sorts of current money, one of which is above and the
other below the standard quality. It is a striking illustration of
our present financial condition, that while the notes of the banks
are a qualified legal tender, gold coin, which is the money of the
world, and is abundantly produced in this country, cannot be ab-
sorbed into our banking system, but is sometimes even a cause of
enhanced trouble in the money market, because stocks of gold
held and manipulated in Wall street require money to carry them,
and thus in times of stringency help to make money tight. The
opinion has largely prevailed, that because the business of this
country since the war has been conducted upon a basis of irre-
deemable paper there can be no suspension of cash payments, has
been less popular since the panic of 1873, when the contrary opin-
ion was established, that a paper currency, which, from its nature
is limited in volume, must be exposed to special dangers, and may
partake somewhat of an explosive character. The great revulsion
of 1873 showed the country how rapidly our banks could be de-
pleted of their scanty reserves, and how easily 34 millions of
greenbacks could be withdrawn from the vaults of the New York
banks. Moreover, if we remember how inadequate is the reserve
permitted by law to be held in the interior banks, we should
require no other evidence to establish the position that our banks
generally must be especially careful about their reserves, during
the whole period in which the country is approaching specie
payments. :
These arguments might be extended and confirmed by a sur-
vey of the past history, or by an analysis of the present condition,
of the chief banking systems of Europe. The foreign journals, and
particularly the London Zimes and the Daily News, have discussed
this subject very frequently of late. The ZEconomist of April 22
offers some suggestive remarks, with which we will bring the
present article to a close. Our contemporary, as will be remem-
bered, holds the opinion which we have several times controverted,
that the Bank of England is bound to hold a sufficient reserve,
both for its own needs and for those of the other banks of Lon-
don, some of which have a larger aggregate of deposits than the

60
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Bank of England itself. But for the purposes of the present argu-
ment our contemporary’s vicious doctrines on this subject do not
impair his authority, but rather enhance it. He speaks of the
guarantees of a large banking reserve ‘as follows: “ The events of
the last year have somewhat perplexed many of our clever men of
business, who have for years been used to watch the money mar-
ket. They are puzzled to understand why such great calamities
as the failure of the Collies, with the accompanying mercantile
disasters of last year, and as the collapse in many foreign secur-
ities, now involving to the holders a loss of millions, should not
excite more apprehension. When we were young, these experienced
judges say, such events would have gone far to cause a panic, if,
indeed, they did not do so completely. And there can be httle
question that several former panics—for example, that of 1857—
were produced by much smaller causes, and were in themselves of
less magnitude than the misfortunes of the last twelve months.
We must remember that it is in the nature of a panic to hurry on
and cause to happen at once a great number of events which, if
not so accelerated, would have happened one by one, besides
adding to them others. If, for example, there had been a panic
last year when Collie failed, much of the depreciation of unsound
foreign securities which we now see would have occurred at once,
and some suspensions of banks would probably have happened as
the result of both. A great destruction of credit, like a panic,
makes it very difficult for any kind of unsound business to continue
to be carried on, and many persons whose affairs are in the main
sound, but who have touched a little of what is bad, are usually
pulled down also. And if this had happened last year—if in ad-
dition to many mercantile failures of great importance there had
also happened the present ruin on the Stock Exchange, with some
suspensions of banks also,—we should have had a total of ruin far
surpassing that of 1857, and still further exceeding that of such
years as 1837 and 1839, which were periods of great alarm and
apprehension, though not of absolute panic. It is not from want
of calamity that the state of credit has continued tolerable, but
from another cause.

“ That cause is the improvement in our banking system, and
especially in the policy of the Bank of England. In former times,
when great calamities happened, the Bank till was empty; there
was no sufficient fund to support credit. The bullion in the Bank-
ing Department, at the most trying period of 1857, and the bullion
at the corresponding periods of 1839 and 1837, were: November
4, 1857, bullion, £8,498,000; reserve of notes, .£2,155,000;
August, 1839, bullion, £ 2,405,000; March, 1837, bullion, £ 4,048,
ooo. Whereas, when Collie failed, the corresponding figures were:
bullion, £ 23,843,000 ; reserve of notes, £ 11,618,000. And this
caused the whole difference. There was no great apprehension,
because it was universally felt that we had in hand a large sum
to meet calamity. And just so now, if the reserve in the Banking
Department had been as low as in 1857, the bankruptcy of so
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many foreign States, with the fall in the price of their securities
(for Stock Exchange securities, apart from gambling proceedings,
are an article of dealing and merchandise on a great scale), would
have caused very much more perturbation than it does. And if
that and Collie’s collapse had come together there would have
been extreme alarm, and there might have been panic. Concrete
cases of this kind bring before the minds of men of business the
importance of strictly adhering to sound banking principles much
better than any elaborate reasoning. They see at once how much
evil is caused by departing from them, and how much good by
adhering to them. And we refer to them now because there is
some danger that younger men of business, who do not remember
old calamities, should take our present exemption from extreme
evils too much as a matter of course, and as something which
" must have happened; whereas, in fact, that exemption would not -
have happened if the Bank of England had not kept a good re-
serve for us, and, but for their doing so, we should very probably
have suffered alarm, apprehension, and a destruction of credit in
very aggravated forms indeed.”

Whichever way we look, the evidence multiplies and crowds
upon us to show that the question of bank reserves is destined to
attract mare attention both at home and abroad during the next
ten years than ever before. The unprecedented extension of de-
posit banking, the vast magnitude of modern clearing-house trans-
actions, and the economies of currency thus developing themselves
on all sides, have caused new dangers to threaten the stability of
the too rapidly expanding financial machinery. To meet the perils
of this new time, new safeguards will need to be devised, and among
these a prominent place must ever be claimed for abundant bank

reserves.

NATIONAL DEBTS AND NATIONAL RESOURCES.

In the financial annals of thé nineteenth century, the past
thirty years will deserve to be known as the debt-creating period,
for it far surpasses the eras that have gone before it in its
colossal accumulations of public and private and ° corporate
obligations of every conceivable kind. In ancient Greece and
Western Asia war was supported very often by treasures heaped
up beforehand. The Romans made war support war, as did the
French in their Napoleonic campaigns in Italy and Spain, as well
as the Gothic invaders of Italy in all ages. Xenophon and some
other classic writers mention a peculiar kind of public debt which
consisted in deposits of the public money in the hands of citizens of
wealth for safe-keeping, instead of hoarding it as was the usual
custom in his day, by placing it in some repository, which was
usually the temple of some of their deities. The origin of public
debts ‘in their modern form does not date farther back than the
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credit system, which was gradually established by the Hanse towns
and their extensive connections; still it is probable that most of the
European States were in the habit from remote antiquity of anticipat-
ing their revenues by temporary loans, both to meet emergencies and
to carry on the ordinary business of the Government. Venice, Genoa
and other Italian republics were the first to convert temporary loans
into a more permanent form.* They were followed by the warlike
monarchies of Spain and France. The first great services which
this new custom of public borrowing conferred upon civil freedom
were won by the Dutch, who achieved by its aid independence
and political power, and who introduced 1t after the revolution of
1688 into England. The funded debt of Great Britain was, till
lately, the largest in the world. It was commenced by William
IIL. to meet the expenses of his war with France. Indeed, to these
. debts was due the chartering of the Bank of England in 1693, when
its capital of 41,200,000 was lent to the public at 8 per cent.
interest. We must not, however, suppose that England had before
this period no debt at all. The custom of borrowing on the
security of taxes dates as far back probably as the Saxon Hept-
archy, for it was carried on by the rude device of tallies, or pieces
of wood notched with the sums borrowed, one part of each tally
being kept by the lender, and the counterpart in the exchequer.
Whether the loans thus made bore interest is uncertain. In the
modern history of Europe the first distinct account of National
debts that can be made up is for the year 1715. Mr. Baxter gives
the following figures: France, £ 124,000,000; Holland, £ 90,000,
ooo; England, £ 36,000,000; Spain, Italian republics, and other
States, £ 50,000,000; total, £ 300,000,000 or 1,500 millions of
dollars. These debts pressed so heavily on the undeveloped re-
sources of these countries, that France became bankrupt in the
next year, and Holland fell into decay from excessive taxation on
her small population. In 1793, after the lapse of a century from
the organization of the funding system in Europe, the debts of
Europe were thus reported: Great Britain, /£ 280,000,000; Conti-
nent of Europe, £ 202,900,000; United States, . 15,000,000;

* Some authorities have ascribed the invention of funded debts to Florence in the four-
teenth century. We incline to think they date from the second or third Crusades, A. D. 1147~
11292. This opinion is quite i with all that is known of their early origin, which Adam
Smith very correctly traces to Genoa and Venice. It is certain that the city of Venice, in 1171,
carried on a costly war in the East and West of Europe, and the Great Council decided upon
raising a forced loan. Every citizen was obliged to contnibute the hundredth part of his possessions
to the necessities of the State, upon payment of interest at the rate of five per cent.  The public rev-
enues were mortgaged for the payment of the t, and i were appointed, calls
the Camera Degli Imprestiti, for managing the payment of the interest to the fundholders and
transferring the bonds or stock. This loan in 1173 was called the Monte Vecckio, and in subse-

uent years other loans were contracted, two of which were called the Momte Nuovo and the

‘omte Nuovissis In exch for the sums contributed by the citizens, the commissioners
gave them bonds or certificates ng t, which bled our regi d or coupon bonds,
as the owner might sell or transfer them to any one else, and the commissioners kept an office
for the transfer of the stock and the payment of the dividends. These facts are confirmed by
several writers of reputation. An gluh writer, Benbrigge, in xmspuks of the * three
banks at Venice, meaning the three public loans or mon# above descril Count Cibrario, in
his_able work, * Economica Politica del Medio Evo,” ntgs: ‘“ Regarding the theory of credit,
which was invented by the Italian cities, it is known that the first bank, or public debt, was
erected at Venice in 1171. In the 13th century paper money is mentioned at Milan: the
credit was paid offl. A monte, or public debt, was established in Florence in 1336. At Genoa,
during the wars of the 14th century, the Bank of St. George was established, formed of the
creditors of the State.”
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British India, £ 8,000,000; total, .£ 505,900,000, or nearly 2,530
millions of dollars. The debt of France at this period was but
£ 32,000,000, but this comparatively small aggregate was only at-
tained, by means of a third National bankruptcy. The public debt
of England was more than half as large as that of the whole of
Europe, but the figures which were reached in 1815-20, at the
conclusion of the revolutionary wars, are still more striking. Great
Britain, £ 902,000,000; Continent of Europe, £ 570,000,000 ;
United States, ,ﬁ' 26,000,000; other American countries, £ 3,000,
ooo; British India, £ 29,000,000; total, £ 1,530,000,000, or 7,650
millions of dollars. France at this period owed but £ 140,000,000,
while Holland owed . 144,000,000. But France, as we have said,
made war support war by unsparing contributions, while England
was at once the manufacturer, the merchant, and the subsidizer of
the half of Europe, the result being a debt on her part nearly-
half as large again as those of all the rest of the world. Our
next date i1s that of 1848: Great Britain, £ 820,000,000; Conti-
nent of Europe, £746,600,000; United States, 4 47,800,000;
British Colonies, £ 6,600,000; Latin America, £ 60,000,000;

. British India, £ 50,000,000; total, £ 1,731,000,000, or 8,655 mill-

ions of dollars. These figures show that the obligations of Great
Britain had decreased, while those of the rest of the world had
augmented. But a multitude of political and economic revolutions
due to the gold discoveries in Australia and California commence
about this period, and at the next date we shall examine, that of
1870, the eve of the Franco-Prussian war, we find vast changes:
Great Britain, £800,000,000; Continent of Europe, £ 2,165,000,-
00o0; America, £ 765,320,000; Asia, £ 104,716,000; Australasia,
£ 35,744,000; Africa, £ 39,655,000; total, £ 3,911,000,000, oOr
19,555 millions of dollars. And what do we find at the close of
18752 The Westminster Review gives the following estimates of
the public debts of the world at the close of last year: Great
Britain, £ 775,000,000; Continent of Europe, £ 2,772,640,000;
America, £ 774,867,000; Asia, /£ 131,410,000; Australasia, £ 48,-
607,000; Africa, £75,365,000; total, £4,577,889,000, or $22,~
889,44 5,000.

Thus, while we find no notable decrease anywhere except
in the debt of Great Britain, the debts of other countries are still
mounting upward, the debt of Framce being the greatest of all,
and amounting to £ 832,000,000, or $4,160,000,000, in liquida-
tion of which she will hereafter enter into possession of the rail-
ways, whose value is 1,500 millions of dollars, and whose property
lapses to the Government in the middle of the next century.
These figures, however, .present but an imperfect view, inasmuch
as they give only the nominal capitals. In order exactly to appre-
ciate the real pressure or burden of these debts, we must ascertain
in each country the annual interest, the national income, and the
number of the population. The following table of these items
appears in an interesting paper in the Westminster Review for Jan-
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uary, of which we have made a free use in this article. We have
converted the aggregate into dollars at five to the pound sterling:

GROWTH OF DEBTS AND POPULATION, 1843-1875.

s Per-
. A Total Annual  Int. cent,

Population. Iu':"v’:f.’ Incl;me. ln::n:t. Ca)i‘::: on
Income.
s 1843 . 27,000,000 .$g0°00 .$2,500,000,000 . $137,750,000 .$5°10 . 5°51
Great Britain. 3 1875 . 32,700,000 $1.94800 4,575,000,000 . 115,000,000 . 3°50 . 2°SI
1848 . 35,700,000 . 75°'00 . 2,675,000,000 . 35,350,000 . I'00.1'32
France....... 3:875 . ;3356,500.000 .ucsa'oo . 4.203.000.000 -[#200,000,000 . 546 . 4'76
. 1848 . 37,000,000 . 60°00 . 2,200,000,000 . 27,500,000 . ‘75 .1°2§
Austria....... 31875 . 38,000,000 . 90°00 . 3,400,000,000 . 75,845,000 . 2'g -2'33
Russia in Eu-%lasa . 60,000,000 . 30°00 . 1,800,000,000 . 30,000,000. °50.1'66
rope. 1875 . 73,000,000 . 37°50 . 2,700,000,000 . 70.000,000 . ‘g6 .3'60
1861 . 22,000,000 . 60°00 . I,300,000,000 . 23,500,000 . 1'02.1'73
Italy ......... {:875 - 37,800,000 . 75°00 . 32,075,000,000 . 97,500,000 . 3'50 . 4
. 1848 . 22,000,000 .100°00 . 2,200,000,000 . 13,550,000 . °‘62. ‘61
United States. { 1875 . 44,000,000 . 125 0O . §,500,000,000 . ng.soo,ooo . 375.2'%

On these statements our contemporary makes the following
suggestive remarks, which have a singular pertinency to the finan-
cial condition of the United States in several points of view:
« Although, on the whole, the nations are becoming more
deeply involved, there are currents moving in an opposite direction
to the general stream. Germany is the only nation which, having
entered on a course of borrowing, has been able to shake off the
burden, a result, however, which was achieved by means of the
French indemnity, which, pro fanto, transferred that burden on to
the shoulders of the French, and raised their debt to the largest
in the world. The fact, however, stands out that Germany is prac-
tically free from debt, and in possession of surplus funds, and so
far is in an enviable position. Holland, Belgium, and Denmark
are wiping bff debt, and at no distant day, should not war inter-
vene, will be free. In the United States a debt of £ 18,000,000
in 1861 was run up to 4 561,700,000 in four years of civil war,
and the last ten years have witnessed a reduction of £ 118,000,000
by efforts most praiseworthy, but effecting the object by a severity
of taxation and a mistaken system of imposts that have crippled
many branches of industry. And it is strange to find that this
people, so proud of its position among the nations, and so anxious
to relieve itself from debt and everything that the condition of
debt implies, should suffer themselves to be reproached with the
existence among them of a paper currency ten years after the
close of the civil war. And here a few remarks on this point may
not be out of place. A bank-note or a Treasury-note is but a
promise to pay a certain amount of coin on demand, and in any
well-ordered system of finance there should be practically sufficient
coin or bullion to meet these promises. To our mind there is no
valid excuse for allowing the National promises to pay to be at a
discount a day longer than is absolutely necessary. The only pos-
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sible gain to a nation—and it is only a material one—is the annual
interest saved on the bullion, which is dispensed with by the over-
“issue; but against this is to be set the moral element of uncer-
tainty, and almost of gambling, which is imported into every mon-
etary -transaction, the manipulations of gold rings, and all the evils
which spring from artificiality. We consider it a reproach, there-
fore, to our Transatlantic cousins that ten years after the close of
their civil war their promises to pay on demand can be bought at
13 per cent. discount. Poverty cannot, as in the case of some
other nations, be pleaded in excuse. As we have seen, £ 118,000,-
ooo have been paid off in ten years, and every effort is being made to
reduce still further the interest-bearing portion. We think that they
look too much in this direction, to the detriment of what should
be done in the other. If any nation is justified in looking into
the future, and discounting it, it is the people of the United States.
Its wealth and population increase in a ratio more rapid than that
of any other nation. At the present moment it has within its bor-
ders a population of 44 millions and an annual income of 1,100
million pounds, and in the course of half a century it will number
100 millions of inhabitants, with an annual production beyond
present estimation, and withal vastly less liability to the curse of
war and armaments than other less favored communities.

“ We have now to turn to Great Britain, as the last on the
list of States which are making efforts to reduce their debts. Let
us take a glance at our position at the close of the revolutionary
wars, and at our condition after a lapse of sixty years, and let us
see whether we have or have not fallen short of our plain duty.
In 1815 the debt amounted to 902,000,000, and in 1875 it is
A 775,000,000. In these sixty years, therefore, which, as we have
observed, have been marked by the greatest development of wealth
the world has ever seen, and by the great gold discoveries, and
which have witnessed an unbroken peace of thirty-nine years, we
have liquidated only £ 127,000,000, or at the rate of a little over
4 2,000,000 a year. It is true that for the last five or six years
the rate of redemption has been about £ 5,000,000, but this we
contend to be, under the circumstances, utterly inadequate. Noth-
ing in our opinion can justify this state of things, but the moral
certainty that in the time to come our political and economical
conditions will be as favorable to us as they have been during the
last half century. In the first place, let us take the question of
the precious metals, and consider the. influence of the gold discov-
eries. Our debt being in gold, it follows that, other things being
equal, the burden of that debt is measured by the supply; the
scarcer the gold the heavier the burden; the more plentiful the
gold the lighter the burden. Now there is reason to believe that
the world’s stock of gold in 1875 was at least double what it was
in 1848, and if there were no other influences to counteract the
effect of this, the prices of all commodities would be at least
double at the latter period what they were at the former; but the
progress of inventions for increasing general production, the increase
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of population and wealth, the demonetizing of silver and the estab-
lishment of gold currencies in its stead in several States, have to.
some extent neutralized the effect of this disturbing cause, and it
is computed that the purchasing power of gold has lessened only 25
per cent. instead of 50 under the supposition. The nation as a
debtor has had the benefit of this depreciation, and the practical
question for us is, whether the present state of things is likely to
continue, or, if not, what direction will matters take? Statistics
show that before the California discoveries of 1848 the produce of
the old mines was about £ 13,500,000 a year, but these discov-
eries raised the total yield in three years, 1849-51, to ¥ 24,000,
ooo a year, and in the next five years, 1852-56, to £ 38,750,000,
the highest point touched, from which the yield has gradually de-
creased until it now stands once more at £ 24,000,000. The
supply, therefore, is at best stationary, if not falling off, and if we
compute the stock in existence to be £ 1,500,000,000, which we
believe to be not far from the mark, the annual increment is but
1'6 per cent. Is this annual increment sufficient to meet the fresh
requirements of currencies and other purposes, and the increasing
demands of civilization, to say nothing of that portion ysed in the
arts, and which, owing to the extrinsic value conferred on it
thereby, will not come into circulation as coin except in vastly
changed circumstances ? The probability is that the world’s re-
quirements for gold—its standard and measure of value—will out-
grow the supply; and that, as a consequence, the pressure of the
debts contracted by this standard will increase instead of diminish.
There are signs, indeed, that this retrograde movement has com-
menced, and that relative values are moving in a direction the
contrary of what we have seen during the last thirty years.”

Our contemporary goes on to deduce from the activity with
which during the last quarter of a century the leading nations of
Christendom have mortgaged their future revenues, a series of in-
ferences and prognostications of coming bankruptcy and national
repudiation, with which we cannot agree. The enormous pyramid
of debt that we have been surveying has been built up during an
era of excitement, productive growth and material development
such as the earth never saw before. It may seem to be true, as
this writer affirms, that although wealth and population have so
rapidly augmented, they have not kept pace with the reckless
prodigality of public and private expenditure, and that with few
exceptions the nations have increased their debts faster than their
opulence and numbers, so that almost everywhere the fiscal bur-
dens press with ever-increasing severity on the national resources.
We may also concede that the danger of this state of things is
enhanced by the probability that we cannot count on the recur-
rence of new economic forces of such magnitude as those which
have been developed in the last thirty years, the teeming products
of which to the public mind have seemed to necessitate and partly
to justify the accumulation of such vast public debts. We ought,
perhaps, to look for a period of stagnation, if not of retrogression.
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At any rate, it is the part of prudence to prepare for future con-
tingencies. Still, after all, we must remember that sinister predic-
tions, such as those of the Westminster Review, are not now heard
for the first time without belief. Too much is known of the vast
latent stores of wealth and productive power, which, after being
locked up for ages in the economic life of nations, have been in
our day let loose and partly utilized. What is known of these
productive forces leads us to believe that they have scarcely begun
their career of development. We would by no means encourage
the needless or inordinate increase of public debts. On the con-
trary, we pretend that in the present age corporate and national
credit have their proper parts to play in the great economy of the
nation, and they must be wisely and zealously guarded. Such gloomy
vaticinations as those referred to will remind our readers of those
eloquent chapters of Macaulay in which they are refuted. In one
of these he sums up the general facts we have passed in review,
as follows, in regard to Great Britain:

“The beggared, the bankrupt society not only proved able to
meet all its obligations, but while meeting those obligstions, grew
richer and richer so fast that the growth could almost be discerned by
the eye. In every county we saw wastes recently turned into gar-
dens; in every city we saw new streets, and squares, and markets,
more brilliant lamps, more abundant supplies of water; in the
suburbs of every great seat of industry we saw villas multiplying
fast, each embossed in its gay little paradise of lilacs and roses.
Whlle shallow politicians were repeating that the energies of the people
were borne down by weight of the public burdens, the first journey was
performed by steam on a railway. Soon the island was intersected
by railways. A sum exceeding the whole amount of the national
debt at the end of the American war was, in a few years, volun-
tarily expended by this ruined people in viaducts, tunnels, embank-
ments, bridges, stations, engines. Meanwhile taxation was almost
constantly becoming lighter and lighter, yet still the exchequer was
ful. It may be now affirmed without fear of contradiction, that
we find it as easy to pay the interest of eight hundred millions,
as our ancestors found it a century ago, to pay the interest of
eighty millions. It can hardly be doubted that there must have
been some great fallacy in the notions of those who uttered and of
those who believed that long succession of confident predictions,
so signally falsified by a long succession of indisputable facts. To
point out that fallacy is the office rather of the political economist
than of the historian. Here it is sufficient to say that the prophets
of evil were under a double delusion. They erroneously imagined
that there was an exact analogy between the case of an individual
and the case of a society which is in debt to a part of itself, and
this analogy led them into endless mistakes about the effect of the
system of funding. They were under an error not less serious
touching the resources of the country. They made no allowance
for the effect produced by the incessant efforts of every man to
get on in life. They saw that the debt grew, but they forgot that
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other things grew as well as the debt. A long experience justifies
us in believing that England may, in the twentieth century, be
better able to bear a debt of sixteen hundred millions than she is
at the present time to bear her present load. But be this as it
may, those who so confidently predicted that she must sink, first,
under a debt of fifty millions, then under a debt of eighty millions,
then under a debt of a hundred and forty millions, then under a
debt of two hundred and forty millions, and lastly under a debt
of eight hundred millions, were beyond all doubt under a twofold
mistake. They greatly overrated the pressure of the burden; they
greatly underrated the strength by which the burden was to be
orne.”

Political economists have vehemently discussed the principles
on which the great transformation so brilliantly described by Mac-
aulay in this passage and elsewhere may be accounted for. One
theory is, that the wealth which in most modern nations is created
in time of war is not real wealth, but partakes of a phantom-like
.unsubstantial character, and cannot be the basis of permanent prog-
ress. In Great Britain, during the earlier years of the present
century, this theory was accepted by not a few of the great lumi-
naries of economic science. In our civil war and since its close
the same theory has been frequently put forth. But here, as in
England, it has not been able to hold public opinion very firmly,
or very long; though, perhaps, it has never received a com-
plete refutation. It seems to have the support of Adam Smith in
several well-known passages in his “ Wealth of Nations.” In the
third chapter of his fifth book, he says that it is a mistake to sup-
pose that public debts do not impoverish a nation. He has an
elaborate argument in refutation of the doctrine that “in the pay-
ment of the interest of the public debt, it is the right hand which
pays the left. The money does not go out of the country. It is
only a part of the revenue of one set of the inhabitants which is
transferred to another, and a nation is not a farthing the poorer.”
“ This apology,” says Smith, “is founded altogether in the sophis-
try of the mercantile system, and after the long examination which
I have already bestowed upon that system, it may perhaps be un-
necessary to say anything further about it. It supposes, besides,
that the whole public debt is owing to the inhabitants of Great
Britain, which happens not to be true; the Dutch, as well as sev-
eral other foreign nations, having a very considerable share in the
British public funds. But, though the whole debt were owing to
the inhabitants of the country, it would not upon that account be
less _pernicious.”

In this view Adam Smith is no doubt correct, though the
reasons he assigns are not conclusive. It is clear that a nation
which owes a public debt, and is taxed for the annual interest, is
burdened and so far impoverished. But the debt may have been
incurred for an object which enriches the nation. If this be the
case, then the benefits must be set off against the evils, if we
would measure the precise influence, good and bad, which is pro-
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duced by any given national debt upon the aggregate of the pub-
lic wealth. Mr. J. R. McCulloch, in his notes to the “ Wealth of
Nations,” endeavors to set this principle in a clearer light than
that in which it is left by Adam Smith. “In point of fact,” says
McCulloch, *‘the annual payments which a nation makes on ac-
count of the interest of the public debt are really what the apolo-
gists of the funding system represent them, a debt of the right
hand to pay the left, or are so much wealth transferred from one
class of society to another. It is obvious, however, that the
question with respect to the influence of public debts on national
prosperity does not depend so much on the payment of the in-
terest, as on the manner in which the principal for which it is
paid has been employed. Now this principal was not lent by one
set of individuals to another, but to the Government, who have
spent it in warlike enterprises. It, in fact, has been, generally
speaking, annihilated; and instead of deriving a revenue from it,
- the revenue of the stockholders is exclusively derived from taxes
laid on the capital and revenue of others.

“To set the immediate effect of loans on national wealth in a
still clearer point of, view, let us suppose that a country with #we
millions of people and four hundred millions of capital engages in
war, and that its Government borrows and spends fifty millions of
the national capital. If the ordinary rate of profit were ten per
cent., the annual income of the capitalists of this State previously
to the war would be forty millions; but at its close, and after the
fifty millions had been borrowed and spent, it would be thirty-five
millions, while there would be a proportionally diminished means
of employing labor.”

It will be seen that Mr. McCulloch, in this note to the passage
quoted from Adam Smith, is not very successful in his attempts to
clear up this difficult economic problem. He is a little more for-
tunate in the following note to Book 2z, chapter 3, of the same
work. He says: “The principal of the unredeemed funded and
unfunded public debt, which amounted to about 145 millions in
1772, amounts at present to about 8oo millions sterling; and in
addition to the immense sums raised by borrowing, the gross prod-
" uce of the taxes levied in Great Britain and Ireland during the
late war exceeded the enormous sum of 1,300 millions; and yet
the rapid increase of population, the extension and improvement
of agriculture, manufactures and commerce, the formation of so
many new docks, roads and canals, and the infinite variety of ex-
pensive undertakings entered upon and completed during the con-
tinuance of hostilities, show clearly that the savings of the mass
of the people greatly exceeded the warlike expenditure of the Gov-
ernment and the unprofitable expenditure of individuals. It may
safely be affirmed that no other country could have made such
extraordinary exertions without being ruined; and we owe the
power to make them to a variety of causes; but chiefly, perhaps,
to that security of property and freedom of industry which we en-
joy in a greater degree than any European nation; and to that
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" universal diffusion of intelligence.which enables those who carmry
on any industrial undertaking to press all the powers of nature in
their service, and to avail themselves of productive energies, of
which a less instructed people would be wkolly ignorant.”

These profound remarks are even more applicable to France,
and to her wonderful achievements in finance during the last four
years, than even to England. It is, however, of great importance
that we should understand that debts and wars per se always im-
poverish the country which suffers from them, and make it so far
the poorer. As we have often explained, the amazing growth of
wealth in Great Britain and other countries, notwithstanding the
costly wars of the nineteenth century, is to be asserted not to the
progress of the arts of war and destruction, but to the progress of
the arts of labor-saving and production. Steam engines, tele-
graphs, railroads, and labor-saving machinery of various kinds, are
at work in this country, whose united productive powers are esti-
mated to surpass the unaided force of 1,000 millions of men. In
Europe it is the vast forces of wealth-creating machines which
have been the chief source of that pre-eminence and prosperity
which has enriched the nations in spite of their wars.

Two questions of more immediate practical interest are raised
by the Westminster Review without much effort to reach a solution
of them. Our contemporary asks first, whether the countries which
are so heavily burdened with debt ought not to make more effort
to diminish the pressure by paying off the principal more rapidly
than has been usual of late years. To this question he gives an
affirmative answer. And he is doubtless right in doing so, although
the conclusion is logically inconsistent with his previous statement
that the nations are so heavily burdened by their debts that they
will not even be able to keep up the regular payment of the an-
nual interest. If they are growing too poor to pay their interest
every year, how can the reviewer contend that they should pay
off the principal as well? Another point which this writer has
spoken of too briefly is, the probable effects of the gold produc-
tion on the fiscal powers of various nations. He says that if gold
should appreciate, the burden of debts which have to be paid in
gold will become heavier. Here again the reviewer is undoubtedly
correct in his deduction, but he does not tell us how much lighter
the burden of these debts has become by the depreciation of gold
since 1848. Nor does he examine the question how far the new
supplies of silver may operate to supplement the supplies of gold,
and to prevent appreciation in the piice of that metal. There is
abundant reason to believe that the recent discovery of rich mines
of silver in Nevada is very opportune, and that it will tend, with
other still more important economic forces, to check the appre-
hended rise in the relative value of gold so as to avert from the
commercial world some of those fiscal troubles which have
been predicted both from the enhancing of the burdens of public
debts and from other causes.
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THE DIVISION OF LAND IN ENGLAND.

One of the most interesting reports which has ever been pub-
lished by the Government of Great Britain is the moden Domes-
day Book, as it has been called, which contains exact statements
as to the extent and value of the real estate held in 1873 by private
persons in England. The Pl Mall Gazette gives the subjoined
table of the general results:

THE EXTENT AND VALUE OF LANDED ESTATE IN ENGLAND.

Large Total Area Estimated Small Tot. Avea Estimated
Counties. Owners.  they hold. rental Owners. they hold.  rental
Numb's. Acres. thereof. Number. Acres. thereof.
Bedford............ 2,382 . 285,250 . £582,648 . 5,302 . 825 . £134,277
Berks.............. 3.008 . 429,848 . 900,383 . 4,172 . 1,000 . 109,633
Bucks.............. 1288 . 455,086 . 932,554 . 6,420 . 1,153 . 116,872
Cambridge ......... »497 - 521,015 . 1,057,914 . 6,677 . 1,193 . 121,958
Chester ............ 6,029 . 597,554 . 2,011,435 -17,691 . 4,664 . 1,005,7
Cornwall ........... 5149 . 754.972 . 1,072,257 . 8,717 . 1,186 . 162,910
Cumberland ........ 5:896,. 728,853 . 902,505 . 9,617 . 1,957 . 299,47
Derby «c.eeeeele. 6,992 . 619,357 . 1,389,101 12,874 . 1,507 . 3755
Devon............. 10,162 . 1,514,002 . 2,260,240 . 21,647 - 2,981 . 615,426
Dorset ............. 3409 . 572,304 - 837,001 . 7,494 . 1,631 . 147,980
Durham............ 3,112 . 512,045 . 1,910,234 . 31,205 . 4,773 . 978,018
Essex...ooeeaenn... 1472 946,401 . 1,849,124 - 14,833 . 4,033 . 316,953
Gloucester ......... 425 . 727,610 . 1,gu,427 -29,230 . 6,030 . 1,044,815
Hereford........... 4,646 . 505,257 . 810,580 . 9,085 . 1,301 . 114,061
Herts.............. 2,831 . 382,469 . 914,107 . 9,356 - 2,339 - 250,385
Huntington ........ 2,087 . 224,763 . 413,426 . 1,816 . 399 . 31,465
Kent, part of....... 7,758 . 042,477 . z,3zo,g§3 -26,925 . 8,128 . 1,036,7
Lancaster .......... 12,558 . 932,652 . 7,340,682 . 76,177 -14,811 . 153755
Leicester........... 4,927 . 517.«% - 1,079,308 . 8,921 . 1,542 - 414,071
Lincoln ............ 16,729 . 1,603,718 . 2,879,507 . 13,768 . 2,824 . 294,228
Middlesex, part of... 2,875 . 1g8,439 - 999,309 . 9,006 . 6,574 . 621,347
Monmouth ......... 2,841 . 288,294 . 709,822 . 4,970 . 1,082 . 127,432
Norfolk ............ 10,096 . 1,2 z,ug - 1,976,029 16,552 . 2468 . 432,7
Northampton ....... 4,455 - 589,748 . 1,349,756 . 10,010 . 3,022 . 287614
Northumberland .... 2,221 . 1,188,619 . 1,584,710 . 10,036 . 1,424 . 557,033
Nottingham ........ 4,628 . 506,070 . 1,105,612 . 9,891 . 1,266 . 455,240
Oxford............. 3344 - 448,406 . 878,753 . 6,833 . 876 . 104,493
Rutland............ §64 - 92,945 - 173,732 . 861 . 132 . 10,893
Salop .cc.eunnnn.... 4,838 . 787,395 . 1,342,107 . 7,281 . 4,544 . 142,727
Somerset........... 12,395 . g3g,255 - 2,090,109 .20,370 . 5,227 . 615,284
Southampton ..... .. 6,236 . 878899 . 1,535,230 .21,236 . 5,749 . 933,895
Stafford ............ 9,699 . ggg,794 - 2,656,071 . 33,672 . 4,289 . 974,1
Suffolk -............ 6,765 - ,g64 - 1,428,356 . 12,511 . 3,673 . 356,471
Surrey, part of...... 4,581 . 395,885 . 1,310,111 . 12,712 . 2,860 . 975,703
Sussex ....c..o..... 5059 . 865,472 . 1,330,299 . 13,675 - 3,950 - 1,085,223
Warwick ........... 4,622 . 535,137 . 1,509,406 .46,894 . 5, g - 1,808,897
Westmoreland ...... 2,662 . 334,824 . 398,979 . 1,714 . 336 . 43,341
Wilts coecaenao..... 4,378 . 827,429 . 1,404,600 . gggg - L§I19 . 194,639
Worcester...._.:.... 5,796 . 436,327 . 1,241,141 .16, - 4,733 - 444,5
York, East Riding.. 4,564 . 701,285 . 1,279,209 . 15,012 . 5,398 . 752,932
York, West Riding. 17,417 - 1,519,119 . 5.027.290 59496 .13,226 . 3,172,538
York, North Riding. 6,1 - 1,542,024 10,115 . 2,113 . 299,321

€S cecececnannn. 19,898

. 1,029,362
- 3.827,245

4,379,453 - 31,622 . 6,239 . 528,914
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The Gazette adds the following table, compiled from the Domes-
day Book, showing that of the whole area of 33,017,443, acres in
England and Wales, 26,849,749 acres are cultivated :

AREA OF LAND IN ENGLAND AND WALES.
Ratable  Now-Ratable

Ratable Ay Ar
Counties. in O:Mr:’a Culk;aalg(l LA:Z s, Lands,
. Return. Land, ands not i, e. Commens
.A cres. Acres. C’j*‘_:'::d or AWmc“k
Bedford.....cccooooaaa... 286,076 .. 256471 .. 29,605 .. 1,127
Berks .. - 430849 . 370,317 .. 60,532 .. 2,114
Bucks ... 456,210 .. 399,096 .. 57,1 R
Cambridge 522,208 .. 479,422 .. 42,% .- 2,555
Chester . 602219 .. 3510382 .. 91837 .. 6,7
Cornwall. ... - 758,961 .. §I5, .- 9%2 - 7o,923
Cumberland . - 730811 .. 541,681 .. zg:xgo .- u4.oag
Derby .. - 620055 .. 498,674 .. 122281 .. u,gzs
Devon.. - 1,516, .. 1,068,776 .. - 7

448,208
573,936 .. 467,508 .. 106428 .. 13,752

Dor;et.. o
Durham 17,719 407, .. 110,131 .. 47,
5 81 5,303 I § 35,232 . 6,396

Essex..... 950,435 -

Gloucester . 7‘3)2,640 .. 642,372 .. 91,2 - 7,430
,ggg .- 432,221 .. 74,338 .. 10,074

384, - 3 v68& -~ 50124 .. 5302

225,163 .. 208,930 .. 16,233 .. 796

950,607 .. 721,011 .. 2295 -- 5,302

Huntington .
Kent, part of.

Lancaster ... 947,464 .. 742,465 .. 204,999 .. 64,306
Leicester .... 232,227 .. 464,53: .- 54076 .. 298
Lincoln....c.nan- . 1,606,543 .. 1,463,382 .. x4§,|6x -- 5,763
Middlesex, part of.. 143,014 .. 114,285 .. 28,729 .. 2,592
Monmouth ........ 2§9, 77 -- 226009 .. 63,3 .. 7,594
Norfolk.e.ceeaeo. .o x,z34,g84 .. 1,060,820 .. 174,064 .. 12,87
Northampton...... .- 592,771 .. 553,509 .. 39,262 .. 2
Northumberland...... -« 1,190,044 .. 673,700 .. 516,344 .. 3
Nottingham.............. 507,337 -- 441,681 .. 65,656 .. 1,450
(02312 1 U 449,283 .. 411438 .. 37,845 .. 2,049
Rutland ..c.cvvmeenn.... 93,078 .. 84,031 .. 9,047 ..
Salop.eceeccnanaaanananns 791,041 .. 688,622 .. 103,319 .. 19,67
Somerset coeeeececnanannn 0483 .. 817,438 .. 123,045 .. 31,24
Southampton............. 4,049 .. 624, 41 .. 1901 . 78,844
Stafford.....cccveeeue... 638,084 .. 585848 .. 52,236 .. 7,
Suffolk ..ccvnnracnnianne. 912,437 .. 756,882 .. 155,555 .. 7,831
Surrey, part of........... %,746 .. 296,707 .. 102,039 .. 40,03
SusSexX ceceeciecnaccanans 423 .. 633,402 .. 215018 .. 23,73
Warwick. ccccececceacan.. 541,022 .. 480,136 .. 60,886 .. 1,
Westmoreland ........... g;; 460 .. 238, .. 96462 .. 11
wilts .................... 28, - 736,S 8- 92,060 .. 1,93t
Orcester .....cccecceess 441,061 .. 90,526 .. 50,535 -- 3415
York, East Riding........ 706,684 .. 264,140 - 42,544 .. 4,049
York, NorthRR;dmg ...... 1,017,475 -- 8;2,550 . 221,92 - 247,400
York, West Riding....... 1,532, .. L,166970 .. 365, -- 99,912
Wales ...ceiienenaannaas 3y 33,338 . 2,647,050 . 1,182,308 .. 326,972

We thus see that instead of the 30,000 land-holders in England,
among whom the whole of the soil was so often said to be
divided, the actual number is nearly a million. The gross annual
value of the soil in England and Wales, so far as reported, is
499,353,000 for 33,000,000 acres, or rather more than three
pounds or $15 an acre. Of the whole ratable extent of the
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kingdom, 26,541,000 acres owe their enhanced value to cultiva-
tion, and\6,453,000 acres to other sources of wealth. One of the
most remarkable disclosures of the return is mentioned by the Lon-
don Zimes, which announced that “the aggregate holding of the
100 largest private owners is 3,852,000 acres.” This approaches
to one-eighth of the area of England and Wales; but exceeds the
area of Wales alone, where there are but 3,834,000 acres yielding
rental for assessment, On summing up the figures for the whole
kingdom as between large and small owners, these results emerge:
Large owners: Number thereof, 269,548 ; total area they hold,
32,874,000 acres; gross estimated rental thereof, £ 70,225,000;
average annual rental of each owner, ﬁ; 260 10s.; average extent
of lands held by each, 121 acres 3 roods 34 perches. Small own-
ers: Number thereof, 703,289; total area they hold, 151,150
acres; gross estimated rental thereof, /£ 29,128,000 ; average rental
of each owner, £41 8s.; average extent of lands held by each,
34% perches. The total number of owners is 972,837. The com-
aratively heavy income of the small owners, 7 e, 441 8s., or
5207, from less than a rood of land, is obviously due to the fact
that many, perhaps most, of these holdings under one acre are
covered with valuable huildings. Of the whole assessed extent of
26,541,000 acres, 6,453,000 acres, or about one-fourth, owe, as we
have said, their enhanced value, not to “the indestructible powers
of the soil,” but to other sources of wealth. A simple comparison
may place the territorial circumstances of the two classes of hold-
ers in a clearer light:

D1vISION OF LAND AMONG THE LARGE AND SMALL OWNERS.
Average Holding. Average Rental. Av. Val. per Acre,
. s d. £ s 2.

Large owners........... 121 3 3.{ .. 260 100 .. 2 29
Small owners............ 00344 -- 41 80 .. 192 14 2

It may appear strange that with a million land-owners, England
should so long have been reported by economists and political
authorities in this country and abroad to have had so much
smaller a number. The Gazette explains the discrepancy as fol-
lows: ¢“In the English Census of 1861 a number of individuals
are classified as ¢ persons possessing and working the land, and en-
gaged in growing grain, fruits, grasses, animals and other products,’
In the class thus broadly described are found under the head of
‘Land Proprietors’ 15,131 males and 15,635 females. These, in
round numbers, have been erroneously spoken of as the 30,000
owners of land in this kingdom. When the contention originated
the number of owners of agricultural land alone was in question ;
and it has yet to. be ascertained how many persons hold land, but
fall under some other description than ¢land-owner.’ The return
for 1873 embraces, with some few exceptions, every sort of real
property besides land—. e., houses, factories, docks, iron works,
coal mines, gas works, railways, &c. There is, therefore, in the
return the valuation, or, as it is here called, the ¢gross estimated
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rental,’ of a]l the towns in the kingdom, beyond the metropolitan
area, for the metropolis is excluded from the unique record.
The wealth-bearing but non-agricultural land amounts to 6,473,000
acres; the agricultural land being, according to the Board of Trade
abstract, 26,540,000 acres. It is impossible to discriminate the
agricultural land in the return, because it is never mentioned, but
in value it is certainly not the greater half. The whole estimated
rental of England and Wales, less the metropolis, is £ 99,353,000.
The rental of lands, according to the Inland Revenue reports,
was, in 1872, £49,000,000 very nearly. But Crown valuations
are notoriously higher than the valuations of local authorities, and
probably three or four millions should be deducted from that sum
to represent all the ¢gross estimated rentals’ of land in the rate
books ; this would leave about £ 53,000,000 for all other proper-
ties than agricultural land. The population of the area which the
new Domesday Book recognizes was, according to the Census of
1871, very nearly 19,500,000. In this population not much short
of 1,000,000 persons are ‘owners of land.’ This is an unexpected
result; let us see what it means when precisely compared with
the adult male population of the country. We take the adult
males as virtually representing—for the exceptions are compara-
tively trivial—the real population of owners in England and Wales
(less the metropolis): Number of adult males, 7. ¢. twenty years
old and upward, §5,023,375; number of owners of land possessing
one acre and upward, 269,548; number of owners possessing less
than one acre, 703,289—tota1 OWners, 972, 837. From these figures
it follows that the ‘total owners’ constitute 19.3 per cent. of the
adult male population; deducting the large owners, the adult male
population is 4,753,827, the small owners form 14.7 per cent.
thereof. Excluding small owners from the adults gives 4,320,086 ;

the percentage of large owners on that sum is 6.2 per cent. As
the number of adult females is not much greater than that of
the adult males, the ratios above, if computed on the two sexes,
would be about half the respective per cents.”

From the whole survey, several points of 1mp'ortance are clearly
demonstrated. In the first place, it appears that 710 individuals
own more than a fourth of the soil of England and Wales, exclu-
sive of lakes, roads, cities, commons, waste spaces, and rivers.
Thus while a million of the English people own more or less
land, almost a fourth of the entire geographical area of the coun-
try is excluded, and one-fourth is owned by the 710 great land-
holders, who own immediately, or in reversion, one-seventh of the
entire yearly income from land in England, a proportion which, if
London were included, would be very greatly increased. This is
exclusive of almost all the mineral property, which is not set down
in the Domesday Book, as in 1873 it was not assessed and rated
to the poor. But, secondly, we see that Mr. Bright was wrong in
affirming that 30,000 members of a few great families own all the
land, a.nd that the great body of the people have been divorced
from the soil. For there are almost a million freeholders,
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269,000 own more than an acre, and 43,000 possess more than
100 acres. Thirdly, while the statement is confirmed that a lim-
ited number of people wield an enormous territorial influence, and
own a fourth of the kingdom,—more, probably, than the same
class possess in any country in Europe, unless it be Hungary or
Bohemia,—still this excessive preponderance is diminishing, and it
would do so more rapidly if land were cheaper. The English
monasteries, when they were suppressed, had not a third, and the
nobles of France, many thousands in number when the Revolution
broke out in 1789, had only one-twelfth more. Moreover, the
possessions of most of the English landlords are not barren land
like the acreage of so many American settlers, or the sheep farms
of the Duke of Sutherland and other landlords of Scotland.
Scarcely any of the English owners of land reckon on receiving
less than five dollars an acre every year from their estates, and in
the entire list there seems to be but one man who owns a really
grand acreage of desert. Mr. John B. Bowes, of Streathem Cas-
tle, in the North Riding, has 48,887 acres in that Riding, yielding
only $26,400, or less than 6o cents an acre per year.

Never, perhaps, in the history of the agricultural and industrial
development of the world has there been anything exactly like
the position of the English land-owners who own 20,000 acres
and can extract from them five dollars a year per acre of rent
without any labor whatever. Rich, secure, and treated with a def-
erence that nothing but crime can disturb, civilization may in one
sense be said to be kept in existence for their benefit. ¢ For,”
says the London Specfator, “ it is fox them, first of all, that its treas-
ures are poured out. They can live lives of political strife, or intel-
lectual excitement, or supreme personal luxury, at discretion; can
know all men, collect all things, and, greatest boon of all, live
absolutely their own lives, without reproach or fear of society, or
dread of coming change. Nobles in other ages have held as much
in proportion, but their lives were threatened by emperors, by
slaves, or by rivals, till existence was one long study of defensive
arts. The Englisk’ territorialist is as safe in his home as a king
in his capital. This is not the time for essays on the good or the
evil of such an order in the State, but there is no evidence what-
ever that the system can be altered, either gradually or suddenly,
by means that a statesman or a moralist would recommend. It
could be altered by recurrent confiscations—that is, by abolishing
the eighth commandment, because it made some men too com-
fortable. It could be altered by an impdt progressif upon land,
that is, by a breach of the national faith, which commands that
taxation shall have revenue, and not the pillage of a class, for its
first end. And it could be altered by an abolition of the freedom
of bequest, which would completely revolutionize the condition,
not only of English society, but of every family within it, and
for which the people, as a whole, are utterly unprepared. There
are no other methods of alteration. That realty should be de-
clared personalty by statute is, we firmly believe, essential to the

61
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development of the country, whose interests demand that every
acre should at any time be salable, and we hope yet to see that
revolution accomplished, but that revolution will not of itself di-
vide great properties. No Christian civilization can be organized
which shall render great fortunes impossible, or prevent successful
efforts for their transmission. The Astors exist in New York, as
well as the Duke of Westminster in London. All that honest
statesmanship can do is to abolish laws which artificially increase in-
equalities.”

DEBTS AND CONSTITUTIONAL RESTRICTIONS.

“The practice,” says Hume, “ of contracting debt will almost
invariably be abused in every Government. It would scarcely be
more imprudent to give a prodigal son a credit with every banker
in London, than to empower a statesman to draw bills in this
manner on posterity.” Four generations of statesmen have passed
away since these words were written, but they are as true now as
they were in the eighteenth century. Indeed, among the impor-
tant financial problems of the present day, one of the most urgent
is the protection of the community from administrative extrava-
gance, and from the increase of municipal and other public debts.
By the abuses of free institutions, men are frequently carried to
the offices of trust and power who are wholly unfit to discharge
with fidelity the high functions of .government. The ease with
which of late years loans could be negotiated by municipal and
other corporations, has operated with other circumstances to facil-
itate the accumulation of an immense mass of indebtedness through-
out Christendom, at whose gigantic proportions Hume would have
sunk in despair. The time has now come when the evils hence
resulting must, if possible, be stopped. Indeed, all over the world
the reaction has begun. In this country various remedies have
been devised which are of some service, though their force is im-
paired by various difficulties. In England the debt-creating powers
of Parliament are, like those of our Congress, unlimited, but the
powers of the city governments are placed under strict control.
In the United States the regulation of municipal debts is in prog-
ress. Notwithstanding the difficulties incident to our form of gov-
ernment, we have done much for the correction of the most
flagrant evils complained of, and we shall during the next five
years in all probability do much more. Among the various reme-
dies that have been devised, one of the most effectual is the con-
stitutional prohibition. This simple and effective remedy is well
known. It consists of a provision introduced into the Constitutions
of the various States, declaring that the city and county govem-
ments shall not go into debt beyond a certain limit. In Illinois
and some other Western States this expedient has been adopted.
A suit has been recently concluded at Chicago in which this
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constitutional provision has been prominent, and several important
questions in regard to it have been adjudicated. The Constitution
of the State of Illinois adopted in 1870 declare$ that 5 per cent.
upon the property valuation is the utmost limit to which any
municipality shall incur a debt; consequently, when any city gov-
ernment owes as much as the sum prescribed, its officers cannot
add to its debt. Now this has for some years been the condition
of the city of Chicago. But the revenues of the city are always
spent before the taxes are collected, and it has been claimed that
to meet current expenses the Chicago officials might incur a tem-
porary debt, and pay it off from the proceeds of the taxation when
collected. This interpretation was questioned. Hence originated
the test suit to which we have referred. It was brought to com-
pel the Comptroller of the city to borrow in advance of the tax
levy, for the purpose of paying current expenditure. An appropri-
ation seems to have been made for this purpose, but as the needful
tax had not been actually levied, the Comptroller refused payment
and the courts sustained his refusal. This important case was tried
in the Cook County Court of the State of Illinois, the opinion
being read by Mr. Justice McAllister. On several accounts, as
well as for those we have suggested, the decision in this case is
of the highest importance. Moreover, this is, we believe, the first
suit in which the full power of the constitutional prohibition in
question has been submitted to judicial interpretation and limitation.
We have space for a portion only of the opinion of the Court.
After discussing the laws and ordinances under which the plaintitf
claimed that he ought to be paid, although there was no money
in the city treasury and no tax levied to put money for this pur-
pose into the treasury, Judge McAllister proceeded to consider the
force of certain laws sanctioning the expenditure of money by the
city authorities of Chicago.

On this point the Court says: “The power conferred by such
former statutes could be exercised only in case the corporation of
Chicago had not become indebted up to the prescribed limit.
These former statutes, if in force, must be regarded as modified to
that extent by the present charter of the city. But it cannot be
disputed that the Constitution of the State is the fundamental law.
Section 12 of article 1x. contains the following: ‘No county, cizy,
township, school district, or other municipal corporation shall be
allowed to become indebted in any manner or for any purpose to
an amount, including existing indebtedness, in the aggregate exceed-
ing 5 per centum on the value of the taxable property therein, to
be ascertained by the last assessment for State and county taxes
previdus to the incurring such indebtedness.’ Now, if, when the
city has already become indebted up to the prescribed limit, when
ascertained as prescribed in the provision, as is admitted in this
case, the going into the market and borrowing the sum in addition
required to pay the claim set out in the petition, and giving an
absolute undertaking to repay the money borrowed, would consti-
tate 4 debt within the meamng of that clause, then it is clearly,
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unquestionably prohibited by it, and the Legislature was powerless
to authorize it to be done by any act continuing in force, either
the amendatory acts or the ordinance. The ordinance was passed
in April, 1875. If the Legislature could not then have passed an
act authorizing it, much less could it ddelegate the authority to a
municipal corporation. It is the duty of the courts to so construe
the words of the Constitution as to give effect to the interest of
the people in adopting it. In People »s. Maynard, 14 Ill., 421,
the Court said: ¢ When the said Constitution took effect, any pro-
vision of a former law which was inconsistent with it became as
much unconstitutional as if the law had been subsequently passed.
A law cannot be in force in the State, no matter when p
which contravenes the provision of the Constitution of the State.’
This principle has been recognized by the Supreme Court in nu-
merous cases since the new Constitution of 1870. The language
employed in the prohibitory clause of section 12, article 1x., above
referred to, is clear and ambiguous, leaving no question open to a
construction or judicial determination, but the question whether a
given transaction by the corporation amounts to ‘becoming in-
debted’ within the meaning of the clause.”

It is well known that among the ‘ expedients by which
constitutional restrictions have been evaded and debts incurred by
municipalities beyond the prescribed limit of 5 per cent., one of
the most common is the application in some form of the theory
that the Constitution in its restrictions has regard to the funded or
permanent debt only, and that a city, if it keeps its funded debt
within the bounds marked out for it, may go on and incur a
floating debt to any extent which its authorities saw fit to sanction.
This mischievous assumption the Judge proceeds to overthrow.
He says: “ As to that question, the words used seem to exclude
all distinction between a permanent and what is called a tem
rary loan. The language is, that ¢ No city, etc., shall be allowed
to become indebted in any manner or for any purpose to an
amount,” etc. Nothing could be clearer than that these words
forbid all distinction between a temporary and a permanent loan,
if the latter in form and substance constitute a debt, and I have
not the least hesitation in holding, and I do so in the light of the
decisions of the Supreme Court of this State, which bind my judi-
cial action as a member of a subordinate court, that to borrow
money, and give an absolute undertaking to repay the same, is to
‘become indebted,’ within the meaning of the clause of the charter
and Constitution in question, whether such loan be for one month
or twenty years, and even though it might be the intention and
purpose to apply the money so borrowed to pay current expenses,
like those accruing for cleaning and repairing streets and alleys, as
in this case, and out of the revenues of the present year, appro-
priated to that purpose. Such a loan is not in any legal sense an
anticipation of such revenues, because it involves the creation of a
liability wholly independent of them. But authorities have been
cited, and I feel and recognize their force, to the effect that, as
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respects the ordinary current expenses of the corporation, if there
‘have been an appropriation and tax levy to meet them, such ex-
penses when so provided for are not to be considered as debts within
the prohibition of the clause either in the charter or Constitution.

“The transactions covering the fiscal year are to be regarded
as entire transactions, and when the appropriation and tax levy
are made, the moneys provided to meet such current expenses are
in legal contemplation to be regarded as already in the treasury
and no debt accrued. This doctrine is fully supportéd by the fol-
lowing authorities: Grant vs. City of Davenport, 36 Iowa, 301,
where the constitutional provision is the same as ours; People s.
Pachecho, 27 Cal, 175; State »s. Medberry, 7 Ohio State R.,
536; Reynolds vs. Shreveport, 13 La. Annual R., 426. ‘If a
municipal corporation,’ says Dillon, ¢ has means in its treasury to
meet its indebtedness, the issue of warrants to an amount larger
than 5 per cent. of its taxable property is not a violation of the
section of the State Constitution which provides that no municipal
corporation shall be allowed to become indebted in any manner
or for any purpose to an amount exceeding 5 per cent. of the
taxable property within the corporation.’” ¢In such case it would
not become indebted within the meaning of the constitutional
clause’ (Dillon on Municipal Corp., sec. 88, and cases referred to
in note 2). The principal of these cases justifies the conclusion
that there is no legal objection to the anticipation of the revenues
so provided for by giving warrants specifically payable out of the
revenues appropriated to the purpose out of which the claim arises,
or to borrow money on warrants or certificates specifically payable
as above stated.

“In such cases the only liability the corporation would incur
would be that of an implied undertaking to exercise due diligence
to collect the taxes. White vs. Snell, 5 Pickering R., 425 S. C.
G., id. 16, and recognized in Chicago as The People ex rel, 56
I, 333. Such a collateral " or incidental liability could in no
sense be considered as a debt or the incurring it, or as becoming
indebted within the meaning of the law in question. To this ex-
tent the authorities cited by relator’s counsel go. But as I under-
stand these cases, they none of them pass upon this question—
whether the borrowing money and giving an absolute undertaking
to repay it, though with the actual intention of applying the ap-
propriate revenues to that purpose, would not constitute a debt
within the meaning of the prohibition in question. And so far as
they go they sanction the anticipation of the revenues which are
to be regarded as already in the treasury.”

This distinction between an absolute and a specific obligation
is an extremely important one, and the question raised, though it
was not decided by the Court, was met by the City Council of
Chicago by a special resolution, which, as we shall presently see,
protected the credit of the outstanding certificates. The Court
next proceeds to the question how far and under what conditions
a municipality may legally anticipate its taxes so as to spend them
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in advance of their collection. The conditions are stated by the
Court to be two: First, the tax must be appropriated, and sec
ondly, it must be actually levied. When these conditions are ful-
filled, the revenues in question are to*be regarded as in the treasury
for the purposes to which they have been appropriated. In dis-
cussing this point the Court says: “ At the time of the demand
upon the respondent and filing the petition in this case, there had
in no legal sense been any tax levied. An appropriation bill is
one thing; a tax levy quite another. The levy of the tax is made
by an appropriate ordinance of the City Council. So far as this
case shows it has not been done. I cannot perceive how the
principle of the cases cited can apply where no tax levy has been
made, .unless it be upon the theory that the transactions of the
fiscal year are to be regarded as an entirety, as above suggested.
The doctrine that the taxes levied are for the purpose of the or-
dinary expenses to which they are appropriated to be regarded as
already in the treasury, is measurably fictitious, and I cannot see
how any such presumption can arise before they are actually levied.
It is not perceived how any inconvenience can arise from this
view, as the levy consists only in the passage of the proper ordi-
nance and certifying the ‘matter to the County Clerk, which may
be done at any time after the appropriation is made.”

Every thoughtful observer who is familiar with the abuses in
regard to the incurring of municipal debts, will conclude at once
that there is some reason to fear that the freedom here allowed
will be productive of future harm. Still it is not easy to see how
these dangers could be avoided, without inflicting more positive
evils. The Court sums up the whole argument as follows: “On
the whole case I am of opinion that the corporation having
already reached the prescribed limit of indebtedness, it would be
within the prohibition of the law to add to that indebtedness by
borrowing money and giving an absolute undertaking or obligation
to repay it. I am further of the opinion that when an appropria-
tion has been made for the ordinary current expenses, and the
tax levied to meet them, neither the incurring of such expenses
nor the anticipation of such revenues to discharge them will con-
stitute a debt within the meaning of the prohibition in question,
and it is upon the principle that when the appropriation and tax
levy are made, these means are to be regarded as being already
in the treasury, and may be anticipated by orders or certificates
specifically payable out of the proper fund to meet the ordinary
current expenses. This mode seems to me free from legal objec-
tion; the orders, warrants, or certificates so payable would be
available, for they place the holder in a better position than even
a judgment; as in the former case the holder need but present
them, in the latter he might have to apply for a mandamus to
compel a levy.”

Lest, however, there should be any question as to the validity
of the outstanding obligations, the Court adds to its elaborate ar-
guments above given the subjoined statement, with which the
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opinion concludes: It is a misunderstanding to suppose that this
case involves the validity of certificates heretofore issued. No
such question is involved, and its determination would depend
upon other considerations. In that case, if they are absolute under-
takings, the ultimate question would be whether the power to bor-
row money which is effectual before constitutional limit is reached
absolutely ceases as to innocent holders the moment that limit is
reached, as if it had never been granted. This - question is nice
and difficult, and so far as I know has never been directly decided.
Courts will be likely to so decide it as that such a prohibition
shall not operate as a snare to innocent holders. But in this case
the only question is as to the power and legal duty to borrow
money under the circumstances as disclosed. I am inclined to
deny the mandamus solely on the ground that no tax levy had
been made, and the writ is accordingly denied.”

IS SILVER A LEGAL TENDER UNDER THE CONSTI-
TUTION OF THE UNITED STATES?

BY GEORGE M. WESTON.

It is needless to multiply authorities, either to establish or
illustrate the plain and obvious doctrine, that the language of the
Constitution is to be interpreted according to the current ideas and
accustomed meaning of words and phrases at the time when that
instrument was framed.

Keeping this in view, we shall have little difficulty in under-
standing what was intended in giving to Congress the power to
“coin money, regulate the value thereof and of foreign coin.”

Gold and silver—and those two metals only—were money and
lawful tender by the common law of England. That common law
was in this particular brought to this country by our ancestors,
and by force of it, and without the aid of statutes, gold and silver
were money and lawful tender.

This matter was ably discussed in 1820 in South Carolina, in
the case of McClarin vs. Nesbitt (Nott & McCord, vol. 2, page
519), the Court saying that prior to the date of the United States
Constitution, except during certain periods when paper had been
made a tender, “the only legal tenders in this State were gold and
silver, and these were so by virtue of the common law.”

And again the same Court says:

“ At common law (2 Institutes, 577), only gold and silver were a legal
tender. It was under that common law that after the act (of South Carolina)
of February 6, 1752, forbidding paper, gold and silver became such.”

In Queen Anne’s reign, in the commencement of the eighteenth
century, there was a royal proclamation (1704), followed soon by
a confirmatory act of Parliament (1707), fixing the rates at which
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certain specified silver foreign coins should be current in the Amer-
ican Colonies, it being recited that diversities in rating such coins,
injurious to trade, had arisen. But this proclamation and act, -and
all the statutes of the Colonies, fixing the rates at which specified
gold and silver coins should pass current, proceeded upon the
assumed fact and law that gold and silver were money and a law-
ful tender.

In the Institutes, pages §74 to 579, Coke discusses the matter
at large, saying among other things:

“No subject can be enforced to take in buying or selling or other payment
any money made, but only of lawful metal, that is, of silver or gold.

“The money of England is the treasure of England, and nothing is said to
be treasure trove but gold or gilver.

“ And this is the reason that the law doth give to the King mines of
or silver, thereof to make money, and not any other metal which a subject
may have, because thcreof money cannot be made.”

And it is here pertinent to remark, that with the English law
that gold and silver were true money brought to America by our
ancestors, was brought that other mixed rule of law and sound
morals, that coining money is merely a mode of indicating its in-
trinsic value, and that the ancient practice of debasing coins for
the benefit of royal treasuries is forever abandoned. Potter, arguendo
in the Legal Tender Cases gxz Wallace), refers most happily to the
fact, that one of the great glories of Queen Elizabeth, recorded on
her monument, is «“ Moneta ad suum valorem reducta” (money restored
to its intrinsic value), and that in the three centuries which have
followed her reign, England has witnessed no debasement of the
coinage. Our ancestors in 1787 knew well what the English com-
mon law was, and with no writer upon it were they more familiar
than with Blackstone, who had taught them (Commentaries, 1278).

“The coining of money is the act of the sovereign power, that its value
may be known on inspection. Every nation fixes on its own impression, that
the weight and standard, wherein consists the intrinsic value, may be known
by inspection only. * * * But the King’s prerogative seemeth not to extend
tolthe"debasing or enhancing the value of the coin below or above the sterling
value. .

Gold and silver were the money of England at the date of
American independence, and so continued when the United States
Constitution was framed. We have seen it stated by a respectable
authority (Money, by Moran, 1863), that by an act passed in
1774, the legal-tender power of silver was limited to sums not ex-
ceeding £ 25, but this is an error. That act provided merely, that
in consequence of the lightness of many of the silver coins in cir-
culation, they should be a tender above the sum named, not by
tale but by weight, at the Mint price per ounce of silver, being
the equivalent of the provisions which now exist in both Englan
and America for gold coins of light weight. Silver was legal ten-
der to all intents and purposes and for all sums in England, at
home and in her colonies, down to the time when America entered
upon her separated and independent career.

Nor was it only in England, from which our common law is
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derived, but throughout the world, that gold and silver were recog-
nized as peculiarly the precious metals and as money.
The French boast of Turgot’s definition of money :

“ Gold and silver are constituted, by the nature of things, money and uni-
versal money, independently of all convention and all law.”

Daniel Webster’s definition is better, where every word strikes
like the blow of a trip hammer:

« Gold and silver are money, by the law of the world abroad, and by the
law of the land at home.”

Thus, then, interpreting words by their universally accepted
meaning when used, the power given to Congress by the Consti-
tution to “cosn money” was the power to coin gold and silver,
because these were money and nothing else was money. The
true doctrine was never better expressed than by the Court in the
case of McClarin vs. Nesbit, before cited:

«Jt was not the intention of the framers of the Constitution to give to

Congress the power of making money; they have only been intrusted with
the power of coining that which was money—gold and silver.”

Any other construction sets everything afloat as to the most
vital of the necessities which led to the adoption of the Constitu-
tion. Mr. Webster says (Works, vol. 3, page 395):

“The establishment of a sound and uniform currency was one of the great-
est ends contemplated in the adoption of the present Constitution.”

If Congress can coin any substance dictated by caprice, inter-
est, or faction, from time to time, there is no standard. The
fathers were guilty of no such folly. They limited the coinage to
gold and silver, which alone were money, as then understood by

all mankind.

In Ogden ws. Saunders (12 Wheaton, 265), the United States
Supreme Court, per Washington, J., says:

«It [the Constitution] declares that ‘no State shall coin money, emit bills
of credit, make anything but gold and silver coin a tender in payment of
debts.” These prohibitions, associated with the powers granted to Congress
‘to coin money and to regulate the value thereof, and oFr foreign coin,” must
obviously constitute members of the same family, being upon the same subject and
governed by the same policy. This policy was to provide a fixed and uniform
standard of value throughout the United States.”

In the Legal Tender Cases (12 Wallace), Clifford, J., says:

« Money, in the Constitutional sense, means coins of gold and silver.

«The money authorized bg'e the Constitution is coined money, and, as a
necessary consequence, must be money of actual value, fabricated from the pre-
cious metals generally nsed for that purpose at the time when the Constitution
was framed.

“Coined money, such as is authorized by that clause of the instrument
(art. viIL, clause 5), * * * is the same money as ‘the gold and silver
coins’ described in the 10th section of the same article.” * * * Intrinsic
value exists in gold and silver. * * * Commercial transactions imperiously

ire a standard of value, and the commercial world at a very early period
in civilization adopted gold and silver as the true standard for that purpose,
and the standard originally adopted has ever since continued to be so regarded
by universal consent to the present time. -
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“Enough has already been remarked to show that the money unit of the
United States is the coined dollar described in the act establishing the Mint.

“The value of the money unit was never diminished, and it remains to-day
(1870), in respect to value, what it was when it was defined in the act estab-
lishing the Mint.

“The members of the Convention who framed the Constitution knew that
the money of the world was gold and silver. .

“Gold and silver were adopted as the standard of value even before civil
overnments were organized, and they have always been regarded as such to
the present time.”

In the same Legal Tender cases, Field, J., said:

“The inhibition upon the States to coin money and to make anything but
old and silver a tender in payment of debts, must be read in connection with
e grant of the coinage power to Congress. * * * The framers of the
Constitution were considering the subject of money to be used throughout the
entire Union when these provisions were inserted, and it is plain that they
intended by them that metaglic coins, fabricated by the National Government
or adopted from abroad by its authority, composed of the lprza’ou.r metals, should
everywhere be the standard. * * * At that time gold and silver molded
into forms convenient for use, and stam with their value by public author-
ity, constituted, with the exception of pieces of copper for small values, the
money of the entire civilized world. Indeed, these metals * * * always
have constituted money with all people having any civilization, from the earliest
periods. * * * It was with ‘four hundred shekels of silver, current money
with the merchant,’ that Abraham bought the field of Machpelah.”

The power given to Congress to ¢ regulate the value” of coins
struck at the Mint, is precisely the same amount of power which
is given as to foreign coins. The power of coinage covers the
right to fix the amount of alloy and the denominations of coins.
“ Regulating the value,” as here used, must be something which
Congress can do equally in respect to foreign coins and in respect
to domestic coins. It is simply the power to declare authoritatively
what the value is, as when Congress has declared an English sov-
ereign to be worth for tender purposes so many dollars and so
many cents, and a French five-franc piece so many cents.

As Field, J., said in the Legal Tender cases: .

““The power of regulation conferred is the power to determine the weight
and purity of the several coins struck, and their consequent relation to t
monetary unit which might be established by the authority of the Government

—a power which can be exercised with reference to the metallic coins of for-
eign countries.”

All money coined at the Mint, if fabricated of the precious
metals, and if not debased below the standard to which ke
King's prevogative seemeth not to extend,” is necessarily legal tender
from the nature of the thing, and does not derive that character
from any law of Congress. It is true that language has been used
by Congress in several instances, which has led shallow and care-
less persons into the error, that that body has asserted a power to
make coins a tender by its own authority. In some of these
instances Congress has merely prescribed i wha! manner coins
shall be a legal tender; whether by tale or weight. In other in-
stances, as when they have declared that the English sovereign of
full weight shall be a tender for so many dollars and so many
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cents, they are not to be understood as claiming the right to make
the sovereign a tender, but as exercising the right to ¢regulate
the value” of the English sovereign as one of the ¢ foreign coins,”
in respect to which they have that right.

In the Legal Tender cases, Potter, arguendo, says:

““Money is, ex mecessitate, a tender in lPayment of debts due in money, even

if not so declared by law, just as coals of a specified kind are a lawful tender
in discharge of a contract for coal, and cotton of a contract calling for cotton.”

In the same cases, Clifford, J., says:

“Very strong doubts are entertained whether an act of Congress is abso-
lutely necessary to constitute the gold and silver coins of the United States,
fabricated and stamped as such by the proper executive officers of the Mint, a
legal tender in payment of debts.” Constituted as such coins are by the Con-
stitution the standard of value, the better opinion would seem to be that they
2ecome l,egal tender for that purpose if minted of the required weight and

neness.’’

In the same cases, Field, J., says:

““ Money being a standard, its coins or pieces are necessarily a legal tender.
The provisions in the different coinage acts that the coins to be struck shall
be such legal tender, are merely declaratory of their effect when offered in
payment, and are not essential to give them that character.”

Summing up the whole matter, the Constitution, recognizing the
fact that the power to make legal tenders is in the States, with
whom is the control’ over all matters of contract, imposes upon
them and not upon Congress, the prohibition that nothing but gold
and silver shall be made a tender in payment of debts. To Con-
gress it gives only the power to “coin money,” meaning thereby
gold and silver. It does not prohibit Congress from making any
other tender, because, as Hamilton said (Fzderalist, No. 34):

“ Why declare that things shall not be done which there is no
power to do?”

It will present the argument in words more weighty than ours,
to quote the following from Mr. Webster’s speech in the United
States Senate, December 21, 1836:

¢ Most unquestionably there is no legal tender, and there can be no legal
tender, in this country but gold and silver, either the coinage of our own mints
or foreign coins at rates regulated by Congress. This is a Constitutional prin-
ciple, perfectly plain, and of the very highest importance. The States are ex-
pressly 'prohibited from making anything but gold and silver a tender in pay-
ment of debts; and, although no such prohibition is applied to Congress in
express terms, J'et Congress has no Fower granted to it in this respect but to
coin money and regulate the value of foreign coins. * * * The legal tender,
there}t;ore, th,e Constitutional standard of value, is established and cannot be
overthrown.”

Further continuing his argument, Mr. Webster closes magis-
terially :

«T am certainly of o;l)inion, then, that gold and silver, at rates fixed by
Congress, constitute the legal standard of values in this country, and that neither
Congress nor any State has authority to establish any other standard or to
displace this.”

Mr. Webster covers every part of the case. Not satisfied with
denying the right anywhere to “esfablish any other -standard)’ he
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denies the right anywhere “/ displace this.” With one blow he
drives the nail home, and with another blow he clinches it, and
his work survives him, still strong and stanch and fast.

_ To the same effect are all the authorities. To multiply them
is useless, and we will only add that of Albert Gallatin, who (in
1831), after quoting the provisions of the Constitution, says:

“ As Congress has no authority to make anything whatever a tender in
payment of private debts, it necessarily follows t{at nothing but gold and silver
comn can be ‘made a legal tender for that purpose.”

We have now to consider to what extent, if at all, the Consti-
tutional doctrines as to money and tenders have been affected by
the action of Congress in 1862, in making Treasury notes a ten-
der, and by the final decision of the Supreme Court sustaining
that action. The answer is, that neither the action of Congress,
on the grounds upon which it was placed, nor the decision of the
Court, either in what it necessarily involves, or in the general line
of argument of the Judges making the decision, affects these Con-
stitutional doctrines in the slightest degree.

It is obvious enough, that creating, an additional legal tender
does not touch the position that gold and silver are the only
metals which can be the subject of coinage, and that the States
can establish no other tender. The legislation of Congress in 1862
did not touch the functions of gold and silver in any aspect of
point. They remained tender as fully afterwards as before. What
was done altered nothing in respect to the precious metals, but
only made certain Treasury notes a tender equally with them.
There was no substitution of one tender for another, but merely
the addition of a new tender to an old one.

Nor was the new tender asked for or enacted, upon the claim
for Congress of any substantive power to create tenders, or of any
general right of .Congress to interfere with the question of tenders.
The law of 1862 was both really and avowedly enacted upon the
official and solemn declaration of the head of the Treasury De
partment, that it was impossible to supply the public chest; impos-
sible to pay and provide for the army and navy; impossible, in
short, to carry on a war in which the country was lawfully and
necessarily involved,—without that precise species of forced loan
which is implied in giving to circulating Treasury notes the quality
of tender. The ground assumed was, not that Congress had any
independent and substantive power to create tenders, but might do
precisely what it did do, as necessary, within the Constitutional
meaning, to carry out other powers, the possession of which by
Congress was disputed by nobody.

Nothing can be plainer than that to claim and exercise upon
such grounds the power of making Treasury notes a tender, can-
not by any possible implication involve pretensions either to the
power of making anything else a legal tender, or to the power of
taking from gold and silver the position and functions given t0
them by the Constitution.

All that the decision of the Supreme Court sustaining the law
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of 1862 implies is, that the power exercised by that law either was
necessary to effectuate the admitted powers of Congress, or that,
under the circumstances, the Court was not justified in overruling
the judgment of the legislative branch of the Government, that
giving the tender quality to Treasury notes was essential to the
powers of borrowing money, providing for armies, and making war.

Opinions have differed and do differ, in and out of Congress,
and in and out of the Court, upon this question of necessity. The
dissenting members of the Court maintained that the borrowing
power was sufficiently fortified by the taxing power, if cficiently
and courageously exercised, to have supplied the Treasury, kept
the armies in the field, and carried the country through the war.
That is a controversy which we do not here propose to undertake
to settle. It has no relation to the matter in hand. It suffices
to point out that, to claim the right to make Treasury notes
a legal tender under the stress of certain circumstances, can affect
no line of argument as to the Constitutional functions of the pre-
cious metals. )

So also it is unnecessary here to consider the controverted
points as to the power of Congress to make a legal tender of
copper (decided against the power in the before cited case of Mc-
Clarin vs. Nesbit), or as to the power of Congress to make token
money of reduced weights of silver, as was first done in 1851 and
1853, and to make such tokens tenders for small sums. Our own
judgment is, that Congress possesses neither power, and that it is
sufficient to say of both that convenience insures acquiescence,
and that de minimis lex non cural.

Upon this review of the Constitution and authorities, how is it
possible that American silver coins of the standard value, or for-
eign silver coins, the value of which has been ¢ regulated)” that is
to say, declared by proper authority, can be demonetized in this
country ? If done at all, it cannot be done by Congress, which
has no jurisdiction, but must be done by the States, and under
the construction that the words “ gold aend silver” in the Consti-
tution may be treated as if written ¢“gold or silver.” But to this
there are three decisive objections:

1. On this construction we have no uniform standard of value
in the United States, because the action of the States in the prem-
ises might vary, and probably would vary. Nevada might adopt
silver and New York might adopt gold, while other States might
adopt both.

2. This construction involves the absurdity that each or all of the
States may reject as a tender, a metal which Congress is unques-
tionably authorized to coin as money.

3. On this construction, we have no stable standard of value,
because a standard of gold is fundamentally different from a stand-
ard of silver, and a standard of either of those metals alone is
fundamentally different from a standard of both those metals
combined. A construction which gives power to Congress and the
States to adopt at pleasure, and to change at pleasure, one of three
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standards, all fundamentally different from each other, is a con-
struction condemned upon the bare statement of it.

If the values of the existing amounts of gold and silver are
equal, as they are computed to be, a change from the standard of
one to a standard of the other, would not affect prices or the good
faith of contracts. But who is to guarantee the continuance of
this equality, if it now exists? Undoubtedly, before the Californian
and Australian discoveries the preponderance of silver was immense.
It may become so again, or a different course of mining events
may give a decisive preponderance to the other metal. A power
to change the standard at pleasure from gold to silver and back
again from silver to gold, is a power to appreciate or depreciate
money at pleasure, within what may be an enormous range, as the
creditor or debtor interest happens to predominate in political
councils. :

Still greater in its effects might be the change from the stand-
ard of the two metals combined to the standard of one alone.
In the actual equality of the two metals as computed, to change
from the double standard to a gold standard is to reduce the
mass of money one-half. But if the value of the amount of one
metal becomes twice that of the other, a change from the double
standard to the standard of the metal least in the value of its
amount, would reduce the mass of money two-thirds. And to that
there is no answer except this, that a reduction by one-half of the
mass of money would ruin everybody who is in debt, and that 2
reduction of two-thirds could do no worse.

Undoubtedly the word ¢ and” may be construed as ‘“or,” when
it is apparent that the intended sense was disjunctive and not con-
junctive. But can it be pretended that the framers of the Const-
tution had any other idea of the metallic standard, than the combined
mass of gold and silver then everywhere used as such? Or can it
be pretended that they would have consented to intrust either
Congress or the States with the power of contracting the standard,
and thereby the measure of all property, to a single metal ?

What is here insisted upon is not mere verbal criticism. There
is something more concerned than the copulative energy of one
single and short word. The question goes down to the pith and
marrow. This single and short word was the sign to be read
of all men, and ineffaceable, of a conjunction of things which had
been as old as the centuries and as wide as the globe, and which
the vital necessities of commerce and the still more imperative
demands of the justice of contracts require to be forever indissol-
uble. For more than five-sixths of a century this single and short
word had received its obvious and intended and true construction,
when, without waming, or debate, or report of committee, or proto-
col of reasons in any form, and, so far as appears, without the
observation of the great body of the persons composing the Con-
gress of the United States, not only was a false construction given
to this word, but a power was assumed by Congress which belongs
to the States, and not to Congress, if this construction is the true one.
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What Congress did partially in 1873 and more completely in
1874, was to demonetize silver of full standard. Congress cannot
demonetize anything. All it can do with the precious metals is
to coin money out of them. When it has caused them to be
coined Congress has exhausted its power.

Congress cannot coin a silver dollar and then declare that it
is not a dollar as a tender, which is the distinctive purpose for
which bullion is transformed into coin. Our mints were constructed
and are maintained to coin money, and not to issue demonetized
money—that is to say, money which is not money, but pieces of
metal disfigured by deceptive words and empty devices.

Undoubtedly, Congress has what may be called the physical
power of refusing to provide for the coinage of either gold or
silver, or of both. Charged with the duty, because clothed with
the exclusive power of coinage, it may neglect that duty or re-
fuse to discharge it, and that is true of any of its duties. Certain
things are not to be supposed. In a recent and painful case Mr.
Charles O’Conor adverted to the Roman law, which refused to
admit the possibility of parricide, and made no provision for its
punishment. We may well refuse to admit the possibility that Con-
gress will deliberately abdicate any of its trusts. There is nothing
to excite that apprehension with respect to the trust of the coinage,
than which no one is higher. During eighty-six years it fully dis-
charged it, according to the plain letter and known intent of the
Constitution. Its recent action may safely be set down to the
score of inattention and inadvertence.

But we are not without remedy on the law as it stands. The
trade dollar, the coinage of which is demandable as of right by every
depositor of silver bullion, is of full standard, and even a little
above the full standard, and may be enforced by the courts as a
tender for all sums, without attention to the idle declaration that
it is not a tender for any sum above five dollars. The great State
of New York has put that in issue in its Act of March 22, 1873,
declaring that every contract “made or implied after January 1,
1879, and payable in dollars, but not in a specified kind of dol-
lars, shall be payable in United States coin of the standard of
weight and fineness established by the laws of the United States, at
the time the contract or obligation shall have been made or
implied.”

Congress has the power of regulating, that is, of declaring, the
value of foreign coins, and this it has executed by section 3,564
of the Revised Statutes, as follows:

“The value of foreign coins, as expressed in the money of account of the
United States, shall be that of the pure metal of such coin of standard weight,
and the values of the standard coins in circulation of the various nations in
the world shall be estimated annually by the Director of the Mint, and be
proclaimed on the first day of January by the Secretary of the Treasury.”

Clearly, foreign coins of either gold or silver, at the values thus
regulated by authority of Congress, are tenders, notwithstanding
any idle declaration that no foreign gold or silver coin shall be
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such. The Constitution contemplated the tender of foreign coins,
and has provided for it.

Colonel Benton (Z%irty Years in the Semate, vol. 1, pPp. 444-5)
declares that it “was the intention of the Constitution that foreign
coins should pass currently as money; that this was the design of
the States in conferring upon Congress the power of regulating the
value of these coins; that all the laws of Congress for preventing
the circulation of foreign coins were so many breaches of the
Constitution. The only power the Constitution had given to Con-
gress over foreign coins was a power to regulate their value and
to protect them from debasement by counterfeiters. It was cer-
tainly a most strange construction of that authority to prohihjt
their circulation.”

But even if Congress should abrogate this regulation of foreign
coins, and should also entirely arrest the coinage of full standard
silver coins, there would remain to the States and the people 2
remedy, partial and inadequate, but still valuable. The power of
regulating the value of foreign coins as given to Congress, is not
an exclusive power, either by the terms of the grant or by intrinsic
character, and is not prohibited to the States, and may, therefore,
be exercised by them if Congress does not exercise it.

Chancellor Kent (Commentaries, vol. 1, page 387 and following
pages) collates the authorities which are harmonious, and lays
down the true rule:

“The mere grant of a power to Congress does not imply a prohibition on
the States to exercise the same power. Thus, Congress is authorized to
establish uniform laws on the subject of bankruptcy, but the States may pass
bankrupt laws, provided there be no acts of Congress in force establishing a
uniform law on that subject. The States may legislate in the absence of Con-
gressional regulations. It is not the mere existence of the power, but its

gxercis,e’, which is incompatible with the exercise of the same power by the
tates.

Summarizing the case of Houston »s. Moore (5 Wheaton, 1),
Chancellor Kent further says:
“The doctrine of the Court was, that when Congress exercised its powers

upon any given subject, the States could not enter upon the same ground and
provide for the same objects.”

The States may, therefore, regulate—that is, declare—the value
of foreign silver coins if Congress fail to do so, and at the values
so declared such coins may be made a tender.

But the best and most comprehensive remedy is the return by
Congress to the good, old, and safe ways of the fathers and of
the Constitution.

S

T
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THE SITUATION.

If the question were asked of each one of a number of busi-
ness men engaged in different branches of trade, “ What is the
principal cause of the depression or want of prosperity in your
particular branch of business ?” the almost universal reply would be,
“ gver-production,” or “a larger supply than demand.” But this
is 'not ‘a cause for general poverty. It is, or ought to be, pros-
perity. The surplus over consumption is wealth. In Great Britain
it is generally conceded that good crops mean good times, and
poor crops hard times. But our farmers complain of poverty be-
cause of large crops. The cotton and woolen mills pay no divi-
dends, and no other reason is given but ¢ over-production.” So it
is with every branch of trade; yet all this should mean prosperity
to us,—not times when willihg workers are idle, and privations and
poverty are almost as hard to bear as the evils which exist during
a state of civil war. In fact, many compare the so-called good
times of twelve years ago favorably with our present condition,
when bankruptcy to business men and idleness to working men
are so common.

What is the trouble ? Large crops and an over-production of
manufactures—in other words, a surplus—must be wealth. It is
ability to pay our debts abroad and at home. It should be traffic
for railroads and steamships and profitable work for all. We have,
however, a very different result. Whence does this arise and why
is everybody poor ? Economy means reduced consumption, and
yet economy is the general step taken to cure the evils coming
from larger supplies than demands. Is not our situation different
from any of former times? Does not our troubl® come from other
causes than those which were active in 1837, 1845, 1857, and
1861 ? X ‘

The productive force of steam is a new element. Numberless
machines are at work: mines, mills, workshops, and lands are
worked by steam, until only profit limits production. The pro-
ducing power from steam in this country and in Great Britain
exceeds the manual labor of the whole world. The great need,
then, is increased consumption; and this calls for more monetary
facilities, but while the needs of the world are thus growing
with the increase of population and of producing power, we have
gold absorbed unduly by nations who are using a single money
standard, and the money of commercial nations is, relatively to
its use, diminishing. The amount of gold and of silver in the
world is substantially equal—about six thousand millions of dollars
of each,—but Great Britain and this counuzv have given up the
use of silver money except for small change; Germany pro-

52
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poses to follow her example, and France threatens to do the
same. That is, while the civilized world—in other words,
the part of the world using steam-power—has increased its
production many times, and has doubled its population, the
production of gold has diminished from a yearly average of
146,000,000 from 1852 to 1856, to a yearly average of
98,000,000 from 1867 to 1874, and yet we join in with other
commercial nations in demonetizing silver. Can we as a young
and a debtor nation afford to continue this? Is it, as a certain
class affirm, a matter of principle, or is it not entirely a matter of
policy, a question to be properly governed by our own interests?
We are a debtor nation; we are the silver-producing nation of the
world ; silver in every condition fulfills its part as money equally
wel(li with gold, and its production is more uniform than that of
old.
8 Until the present time the amount of silver in use has been
greater than that of gold. Even up to 1848 silver was 6o per
cent. of the total. After 1860 the gold coin in use increased to an
amount about equal to silver coin. The present production of
silver promises to re-establish the old relation of silver to gold,
but there is no ground for apprehension that the excess of silver
will be beyond that of the average of the past one thousand years.
The question, then, is, is it to our interest to have silver money?
We have no contract with the world which requires us to use only
gold for money. The debtor class is the life of the country, and
should be protected in its rights, and the Government is bound to
provide, as far as its power controls, money that will increase in
amount as the need for it increases from year to year. Can this
be done with the single standard of gold? The growth of popu-
lation and of the producing power in this country necessitates a
corresponding increase in money, in order that the creditor and

‘the debtor, the man of money and the man of labor, may each

have equal rights.. This is only possible when money has a nearly
constant value, and it cannot have while the production of gold is
diminishing actually or relatively to its increased use, unless we
compensate for this diminution by using silver as money.

The price of silver was below sixty pence English money an
ounce previous to the year 1860, when the effect of the increased
production of gold was felt in“advancing the price of silver up to
a maximum of sixty-two pence an ounce in the year 1859. The
price fell below sixty pence an ounce in the year 1873, but there
is no reason to apprehend that the price would fall below the
average price of preceding centuries, except from the effect of de-
monetizing silver. The present production of silver would not
during this century reduce the proportion of gold to silver below
the average of the years from 1700 to 1850.

We think the question of remonetizing silver, giving it the
same power as money that it had for several thousand years up
to three years ago, is the important financial question of the year.
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HISTORY OF MASSACHUSETTS SAVINGS BANKS.
BY DUDLEY P. BAILEY, JR.

The annual report of the Massachusetts Savings Bank Com-
missioner, recently issued, shows that there were in operation on
the 3ist of October, 1875, in that State, 180 savings banks, having

20,634 depositors, and $237,848,963 of deposits,—an increase of
%20,396,842, as compared with 1874. - The number of deposits
received during the year preceding the date of the return was
643,173, the amount of the same $59,930,144. The number of
deposits during the year of $300 or more at one time was

6,635, and the amount of the same $27,889,291, an average of

598 to each, leaving the remaining $32,040,853 for 596,538
depositors of sums smaller than $ 300 at one time, iving an aver-
age of $53 to each. The number of withdrawals during the year
was 482,924, and the amount of the same $46,996,036, or about
$ 13,000,000 less than the deposits, leaving about $7,400,000 of
the increase in the amount of deposits to be derived from the div-
idends credited. The number of new accounts opened was 126,458,
the number closed, 93,781 ; showing a decrease as compared withe
1874 of 5,257 in the former and 2,803 in the latter. The number
of accounts opened reached its maximum of 148,612 in, 1872, and
has been growing less each year since. The number of accounts
closed was greatest in 1874. The number of deposits annually
received reached its maximum of 702,138 also in 1872. The sur-
plus of the savings banks was $4,592,729, or not quite 2 per cent.
of the deposits, against $3,045,247 in 1872, and $3,172,877 in
1867, the first year in which the surplus was geported. The great-
est increase in the number of depositors and in the amount of
deposits was in 1871, when the increase in the former was 72,404,
or 14 per cent., and in the latter, $27,958,980, or 203 per cent.
The increase in the number of depositors has shown a decline at
each annual return since 1871, being but 18,540 last year—or but
little more than half as many s in the year preceding. The
smallest increase in the amount of deposits since 1871 was in 1874,
when it reached only $ 15,256,777, nearly half of which was derived
from dividends credited. The average deposit to each account
was $ 330, against $ 309 in 1874. This large increase may be in
part due to a law enacted in 1874, which, as amended in 1875,
and now incorporated with the new law, permits the savings banks
to receive deposits from any person until they reach $ 1,000, and
to allow interest upon such deposits and upon the interest accu-
mulated thereon, until the principal and accrued interest amount
to $ 1,600, interest to be thereafter allowed on no greater sum
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than $ 1,600, except in the case of religious or charitable corpora-
tions. For forty years previous to this law the maximum deposit
had remained fixed at $ r,000. The report shows the tendency
to lower rates of interest on loans and to lower dividends. The
amount of loans at rates above 7 per cent. was $ 43,873,223 in
1875, against $ 73,504,920 in 1874, most of these being at 734
and 8 per cent. The loans at over 6 and not exceeding 7 per
cent. (principally at 7 per cent.) amounted to $ 87,358,258 in
1875, against $ 83,813,472 in 1874. Loans at and below 6 per
cent. amounted to $ 17,609,997 in 1875, against only $ 2,431,351
in 1874. The number of outstariding loans not exceeding $ 3,000
each was 39,200, and their amount $46,920,247. There were 30
institutions 1n 1874 and only 14 in 1875 which declared ordinary
dividends of 7 per cent. Of those declaring dividends of 634 per
cent. there were 21 in 1874 and 28 in 1875. The number which
declared dividends exceeding 6 per cent. was 54 in 1874 and 48
in 1875. There were 109 in 1874 and 119 in 1875 which paid 6
per cent., and 12 in 1874 and 10 in 1875 paying less than 6 per
cent. These figures indicate how marked have been the changes
in the financial situation and in the social condition of the people
of Massachusetts within the past four years.

The history of savings banks in Massachusetts is invested with
a peculiar interest, from the fact that the first savings bank estab-
lished on the soil of the United States was established in Boston
in 1816. This was thirty-four years subsequent to the establish-
ment of the Bank of North America—the first regularly constituted
bank in this country; and when the banking capital of the State
had reached $ 11,475,000, and that of the nation $ 125,000,000,
showing hdw much later in point of development were the savings
institutions than banks of deposit, discount, and circulation. The
term “bank ” does not appear at that period to have been applied
to the former. In all the charters granted previous to 1833 they
are designated as “savings institutions,” or ¢ institutions for savings.”
Previous to the passage of the first general savings bank law in
1834, they were subjected to no legal restrictions, except such as
were contained in their respective charters. In the earliest charters
the provisions were very general. That of the Provident Institution
for Savings, chartered in 1816, provided that it should improve all
deposits “to the best advantage,” and divide the profits thereof
among the persons making such -deposits in just proportion, after
after reasonable deductions, the principal of such deposits to be
withdrawn as said society should appoint. The charters of the
Salem (1818), Newburyport (1820), and Roxbury (1825), contained
substantially the same provisions, with the power to establish by-
laws not repugnant to the laws of the Commonwealth. The next
charter granted, that'of the New Bedford Institution for Savings
(June 16, 1825), went a step further, and provided that ‘the
officers and agents of the said institution shall lay a statement of
the afiairs thereof before any persons appointed by the Legislature
to exarine the same, whenever required so to do, and shall ex-
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hibit to them all the books and papers relating thereto, and shall
submit to be examined by them concerning the same under oath.
And the Legislature may at any time make such further regulations
for the government of said institution as they may deem expedient,
and may alter, amend, or repeal this act at pleasure.”  All the char-
ters since granted have been either by special provision contained in
the charter itself, or by general law made subject to alteration,
amendment or repeal, and all but three, granted between 1825 and
the passage of the general law, contained all the provisions con-
tained in the charter of the New Bedford.

The number of charters granted from 1816 to 1833 inclusive
was twenty-two, of which fourteen had been granted in the six
years 1828-33. The rapid multiplication of these institutions led
to the enactment in 1834 of a general law relating to savings
banks. By this law it was provided that no such corporation
should hold at the same time more than $1,000 of any one de-
positor other than a religious or charitable corporation. Investments
were limited to the stock of any bank incorporated under the
authority of the Commonwealth or of the United States; public
funds of Massachusetts or of the United States; bonds or notes
with the pledge of any of said securities as collateral to the amount
of not over go per cent. of the par value in the case of bank stock;
loans to banks on interest or to any county or town in the State;
or mortgages of real estate; but no institution was to hold at any
one time, both by way of, investment and as security for loans,
more than one half of the capital stock of any bank, or to have
more than three-quarters of its deposits invested at any one time
in mortgages of real estate. If the moneys held by the corpora-
tion could not be’ conveniently invested in any or all of these ways,
it might loan not more than one-half of its funds on bonds or
other personal securities, with at least two sureties, who, as well
as the principal, must be citizens of Massachusetts. No officer or
committee of a savings bank, charged with the duty of investing
the deposits, was allowed to borrow any portion of the same. The
income was to be divided among the depositors in just propor-
tion, after deducting expenses, and deposits might be withdrawn
as provided in the by-laws of the respective institutions. Among
the most important provisions was, that requiring the treasurer of
every such corporation, as often as once every year, to make re-
turn of the state thereof, as it was at two o’clock in the afternoon
of the last Saturday of some preceding month to be fixed by the
Governor, such return to be made to the Secretary of the Com-
monwealth within fifteen days after an order to that effect, and to
specify the number of depositors, total amount of deposits, amount
invested in bank stock, amount deposited in .banks on interest,
amount secured by bank stock, amount invested in public funds,
loans on security of the public funds, loans on mortgages of real
estate, loans to county or town, loans on personal securities,
amount of cash on hand, total dividends for the year, and annual
expenses of the institution, all certified and sworn to by the treas-
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urer and five or more trustees or managers of each corporation.
Yearly abstracts of these returns were to be prepared and laid be-
fore the Legislature by the Secretary of the Commonwealth. The
Legislature reserved the right to make other or further regulations

‘for the government of the savings banks, and to take away their

corporate powers, and all such institutions and their officers were
made subject to examination by a committee of the Legislature.

No penalty was provided for the violation of these provisions,
except that in relation to examinations, reliance being apparently
placed on the provisions for publicity and the power to repeal the
charters. The general soundness of these provisions is attested by
the fact that they have furnished the groundwork of all the subse-
quent legislation on the subject down to the present day. )

The first return under this law showing the condition of the
banks on the 27th of September, 1834, gives the number of banks
in operation as 22z; the number of depositors, 24,256, and the
amount of deposits as $3,407,773. The largest item among the
investments was bank stock, of which the savings banks held
$ 1,192,097, or 4 per cent. of the bank capital of the State at
that time. Loans secured by bank stock amounted to $557,930;
deposits in banks on interest, to $520,669, giving $2,270,697 of
investments, the value of which depended upon the soundness of
the banking system, as against $942,923 for all other investments
reported. During 1834 and 1835 eleven more savings banks were
chartered, and the number in operation October 29, 1836, was
reported as 28; the number of deposifors had increased 4,500;
the amount of deposits nearly $1,000,000; the bank stock to
$1,459,196; loans on bank stock to $ 543,011, and deposits in
banks on interest to $ 964,204, giving $2,966,411 as the stake of
the savings banks in the banking system, against $1,516,810 for
all other investments. The crisis of the next year disclosed the
danger of having the savings banks so heavily mmvolved in the for-
tunes of the general banking system. The losses to stockholders
on banks which failed or wound up in the three years, 1837 to
1839 inclusive, were estimated at nearly $2,000,000, and if the
savings banks suffered as much as other stockholders in banks,
their loss from this source alone must have amounted to $ 84,000,
a sum equal to half the dividends paid in 1836. How much of
this loss the savings banks escaped by the exercise of a sounder
discretion than other investors, 1t would be impossible at this date
to tell.

It is certain that from this time a change began to be manifest
in savings bank investment. The amount invested in public funds
increased from $5,182 in 1837 to $1,373,667 in 1842, and $ 2,130,-
290 in 1847 ; loans on mortgage of real estate, from $727,518 in
1836 to $1,919,902 in 1842, and $4,132,386 In 1847; loans to
counties and towns, from $357,148 in 1836 to $597,893 in 1842,
and $947,094 in 1847, and loans on personal security, from
$ 410,242 in 1836 to $1,050,052 in 1842, and $2,053,001 In 1847.
Bank investments showed a very different tendency. The amount

oo ~——




1876.] HISTORY OF MASSACHUSETTS SAVINGS BANKS. 967

invested in bank stock remained nearly stationary for several years,
standing in 1842 at $1,484,341, and rising to only $1,978,951 in
1847. The loans on bank stock were reduced to $z49,081 in
1842 and $143,305 in 1847, and the deposits in banks on interest
to $217,066 in 1842 and $140,540 in 1847. The savings institu-
tions had at stake in the banking system, therefore, only $ 1,950,428,
or about two-sevenths of their deposits in 1842, and $ 2,262,796,
or less than one-fifth in 1847, against about two-thirds in 1836.
The history of savings banks in Massachusetts since the returns
were first required, has not witnessed another revolution in invest-
ments of so radical a character.

The law of 1834 was found by experience to be defective in
not providing any adequate machinery for the enforcement of its
provisions. To remedy this defect and provide for a more efficient
supervision of the banks and savings institutions, a law was passed
in February, 1838, directing the appointment of three bank com-
missioners, some one of whom was required to visit every savings
institution at least once in every twelve months, and as much oftener
as they might deem expedient, and thoroughly examine all the
affairs of such corporations, with free access to books, papers, and
vaults, and the power to examine the directors, officers, and agents
under oath. The Commissioners, or a majority of them, were fur-
ther required, whenever directed by the Governor, to make a special
examination of any institution designated by him. If, upon exam-
ination, the majority of the Commissioners were of opinion that
any institution was insolvent, or that its condition was such as to
render its further progress hazardous to the public or to those
having funds in its custody, and also that the institution had ex-
ceeded its powers or had failed to comply with all the rules, con- -,
ditions, and restrictions provided by law, they were authorized to -
procure from some justice of the Supreme Judicial Court an injunc- -
tion restraining such corporation in whole or in part, either tem-
porarily or permanently, from further proceeding with its business.
The Commissioners were required in the month of December,
annually, to make a report to the Governor of the general conduct
and condition of the corporations visited by them. This law
remained in force five years, being repealed in March, 1843.
During its continuance there were few occasions for the exercise, in
regard to savings banks, of the extreme powers granted by it.

For several years after the crisis of 1837, there was no increase
in the number of savings banks, and the increase in their deposits
was not rapid. Several of the banks that had been chartered
never organized, and during the ten years from 1835 to 1845 four
banks which had organized and commenced business discontinued.
One of these, the, Institution for Savings in Taunton, chartered in
1827, failed. It was placed under an injunction in 1843, and
closed up its affairs in 1847 or 1848, after paying a dividend of
821/ per cent. on its deposits. These amounted to $ 166,142 in
1843.

The development of railroads led to the passage in 1841 of a
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law authorizing the savingg banks to loan money upon pledge of
stock of any Massachusetts railroad, the whole amount of whose
capital was actually paid in, if not encumbered by mortgage,
or worth less than par in the market at the time of the loan,
which loan was not to be for more than 85 per cent. of such par
value. This class of investments has always been comparatively
insignificant in amount, the largest sum ever reported being
$ 617,811, in 1874. .

In 1846 the law relating to the returns of savings banks was
revised, by requiring them to state, in addition to the particulars
previously required, the place where the bank was located, the
amount of each kind of public funds, the amount of stock in each
bank, the amount of loans on each 'stock, whether of bank or rail-
road; the sum invested in real estate; amount deposited in each
bank on interest, the rate and amount of ordinary dividend for
the last year, and average annual per cent. of dividends of last
five years. By another act passed the same year, the receipt of
a married woman for the payment of money deposited by he
before or after marriage, was made a valid discharge to any sav-
ings institution making such payment. In 1847 a law was passed
requiring returns on the second Wednesday of January in each yeir
from savings banks closing their concerns, with a penalty of $io0
for each day’s neglect.

In May, 1851, the Board of Bank Commissioners was revived,
with nearly the same powers and duties as in the Act of 1838,
only they were to visit each savings bank once in two years or
oftener, taking as nearly as possible one-half each year, and to
examine all new institutions within the first year after they went
into operation. Special examinations of any institution were to be
made at the instance of any five or more bank officers or creditors,
instead of the Governor, as formerly. The Commissioners were to
report the conduct and condition of the banks to the Secretary of
the Commonwealth, instead of the Governor, annually in Decem-
ber, with special reports on any violations of law committed by
any of these corporations, or their directors or officers, of which
violations notice was to be transmitted to the Attorney-General for
prosecution. No bank was allowed to discount any note or bill
of exchange to which a bank commissioner was a party. This
law, with some trifling changes, was incorporated into the General
Statutes of 1860, and remained in force until 1865, when an act
was passed abolishing the Board of Bank Commissioners after
January 1, 1866. In April, 1866, the office of Commissioner of
Savings Banks was created, with substantially the same powers and
duties as the Bank Commissioners in relation to savings banks,
except that he was to examine each bank annually. Under the
new law the returns from savings banks for the last ten years have
been made to this officer. The Legislature has lately provided an
additional Commissioner, the labor having become too great for one.

As the operations of the savings banks came to be more ex-
tensive, measures began to be adopted to reach, for the purposes
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of taxation, the large amounts of property under their control. In
1849 a law was made requiring annual returns to the assessors of
any town in which a borrower resided, of any stocks held as col-
lateral security for the debt or liability of each person residing in
such town on the 1st of May. The first provision for reaching
the deposits was by a law made in 1851, requiring the treasurer
of every savings bank, under a penalty of $s50, between the 1st
and 1oth days of May annually, to make returns to the assessors
of every city and town in Massachusetts in which they had reason
to suppose any depositor resided, of the names of all depositors
having deposits of $ 500 and upward, with the respective amounts
standing to the credit of each. In April, 1852, another law was
passed, requiring the treasurer of any savings bank, upon the written
request of any assessor of any city or town in Massachusetts, to
inform such assessor of the amount, if any, exceeding $100
(changed to $200 in 1866) standing to the credit of any person
named in the request, who might be at the time a resident of such
city or town. The same act required information to be given on
request to the overseers of the poor of any city or town of any
deposit belonging to a pauper. These provisions in relation to the
taxation of deposits were abolished in 1862, and a State tax of one-
half of one per cent. on the deposits substituted. This was increased
in 1863 to three-fourths of one per cent.,, but was in 1865 again
reduced to one-half of one per cent. In 1868 the tax was again
raised to three-fourths of one per cent., at which it still remains.
The average rate of taxation on property generally throughout the
Commonwealth is about double this rate.

The year 1854 witnessed the inauguration of a system of five-
cents savings banks. Out of twenty-six savings bank charters
granted in the two years 1854 and 1855, tweity provided that de-
posits should be received as small as five cents. To diminish the
care in receiving and paying out small deposits, the charters also
provided that deposits might be paid to any minor making the
same, and that his receipt should be a good discharge to the bank.
This reasonable and useful provision in relation to the deposits of
minors was in May, 1855, incorporated into the general laws of
the State. '

The ten years previous to the crisis of 1857 were marked by
some important changes in the investments. The amount of public
funds declined to $697,247 in 1855, the lowest point reached from
1841 to the present time. The bank stock at the same date had
increased to $6,366,067; the loans on bank stock, to $975,315;
the deposits in banks on interest, to $487,468; loans on mortgages
of real estate, to $9,423,135; loans to county or town, to $2,487,-
917, and loans on personal security, to $6,909,846. The amount
of bank stock declined somewhat for the next two years, but all
the other investments named increased. This crisis, therefore,
found the savings banks much stronger than they had been in
1837. The banking system of the State was also in a much
sounder condition, so that the savings banks had no occasion to
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discontinue their investments in bank stock after the crisis. The
only marked change in the investments after 182; was in the in-
crease of public funds, which in 1861 had reached $3,r11,148.
The issues of United States bonds after the beginning of the war,
opened a highly remunerative field for investments in this direction,
of which the Massachusetts savings banks availed themselves quite
freely, their investments in public funds reaching in 1868 a maxi-
mum of $ 31,987,621, of which $25,488,011 consisted of United
States bonds. The rise in the rates of interest after the beginning
of the war enabled the banks to find more remunerative invest-
ments than loans on mortgages of real estate, on which they were
restricted by the usury laws to 6 per cent. The natural
result followed. The usury laws, though designed to enable
borrowers to procure money at not more than 6 per cent.
interest, tended in reality to hinder them from procuring it
at any rate of interest, on one of the best kinds of security
that can be offered. The loans on mortgages of real estate de-
clined from $ 18,408,749 in 1862, to a minimum of § 15,534,568
in 1865. So palpable a demonstration of the working of the usury
laws began to open the eyes of the public on the matter, and in
May, 1865, a law was passed making it lawful for one year there-
after to contract for a rate of interest not exceeding 7% per cent.
for a period of not more than one year. In 1867 the usury laws
were repealed altogether, since which time loans on mortgages of
real estate have become the most popular of savings bank invest-
ments, amounting in 1875 to nearly 6o per cent. of the deposits,
against a little more than 25 per cent. in 1865. There can be no
reasonable doubt that this increase of loans on real estate, though
used in some cases to facilitate speculation and bolster up an
inflated valuation, has, on the whole, imparted a healthful stimulus
to the material growth of the State.

The following is an abstract of the investments of Massachu-
setts savings banks at several different periods, omitting the three
right-hand figures thus—$2 = $2,000:

Investments. 1834. 1836.  1847. 1856. 186s. 1872, 18y
Public Funds............ . .$2,130 . $88r .$a2,067 .$aI, . $17,
Loans on Public Funds.. $—° . $2—1- . % N - 557 . I.g . g
Bank Stock.............. 1,192 .1,459 . 1.9;3 . 6,337 . 10,444 . 16,972 . 24,750
Loans on Bank Stock.... 8§57 . 543 . 143 . 1,037 . 260 . 1,521 . 1,331
Deposits in Bankson Int. 520 . 964 . 140 . 666 . 702 . 1,799 . 7,794
Railroad Stock.......... —_. - 4 . 110 . —_ - . -
Railroad Bonds.......... - == — _ — . 4,602 . 8,345
Loans on Railroad Stock. — . — 300 149 . 128 . gzg . 823
Invested in Real Estate... — . — . 92 . ISI . 48 . 1, . 3191
Loans on Mort. of R. Est. 387 . 727 . 4,132 . 10,529 . 15,5 89 . 120,171

Loans to County or Town 269 . 357 . 947 . 2,938 . 5,6r u'.464 . 823
Loans on Personal Sec'ty 283 . 410 . 2,053 . 8,366 . 6,081 . 33,329 . ;3:065
Cash on Hand........... 210 . 458 . 656 . 1,657 2,469

24 . . .
Surpluss..... srarernenes (not repor?eod until 1867.) . — . 3045 . 459

It has been the policy of the State to limit carefully the in-
vestments of savings banks in the capital stock of corporations.
In addition to the restrictions contained in the Act of 1834, a law
was passed in 1855, limiting investments in the capital stock of
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any one corporation to not more than 1e per cent. of the deposits,
and not to exceed $ roo,000. By an act passed in 1863 they were
not to hold more than this amount and proportion, both by way
of investment and as security for loans. This last act also allowed
the banks to invest in the public funds of the State of New York,
the bonds or notes of New England cities, or in first mortgage
bonds of any railroad company incorporated by the State, which
had paid regular dividends for two years next preceding such in-
vestment, or in bonds of any railroad company which is unencum-
bered by mortgage, or in notes of any citizen of Massachusetts,
with a pledge of any of said securities as collateral, or on pledge
of the stock of such railroad companies at not over 8o per cent.
of the market or go per cent. of the par value thereof. On the
substitution of the National for State banks, the legislation of the
State was so modified as to allow the savings banks to assume
the same relation to the former as they had previously sustained
to the latter, only they were not allowed to hold by way of in-
vestment and as security for loans more than one-quarter instead
of half of the capital stock of any bank.

Previous to 1870 the savings banks were allowed to invest
their funds in real estate by virtue of a special act. In that year
a law was made allowing them to invest not over 10 per cent. of
their deposits, and not in any event over $ 200,000, in real estate
to be used for banking purposes. By the new law recently enacted
they may also hold real estate acquired by a foreclosure of a
mortgage owned by the corporation, or by sales under the pro-
visions of any such mortgage, or upon judgments for debts due it,
or upon settlements to secure such debts. Such real estate must
be sold within five years from its acquisition.

But little change has been made in the form of the annual
returns since 1846. The General Statutes of 1860 required the
banks to state the average annual rate of dividend since the last
extra,. instead of for the last five years prior to the return. This
was changed in 1862 so as to require them to state how often
extra dividends were declared, and the average annual per cent.
of dividends for the period ending at time of and including the
last extra. A much more important addition to the returns was
made in 1867, in requiring them to state the number and amount
of deposits received ; the number and amount of deposits received
of and not exceeding $ 300 at one time; the number and amount
of withdrawals; the number of accounts opened; the number of
accounts closed, and the surplus on hand. An act passed in 1874
required the returns to state the rate of interest received on loans,
and the total amount of loans bearing each a specified rate of
interest. Another act passed in 1875 required them to state the
number and amount of the outstanding loans not exceeding $3,000
each.' The new law just enacted makes several important changes
in the returns. They are to be made up uniformly to the close
of business the last business day of October; must state the num-
ber of corporators, amount of, deposits and of each item of other
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liability; the par value and estimated market value of the public
funds (including United States, State, county, city and town bonds),
of bank stock and of railroad bonds held by way of investment;
the estimated value of real estate, as well as the .amount invested
therein ; the whole amount of interest or profits received or earned,
and the rate and amount of each semi-annual dividend, instead of
-the rate and amount of ordinary dividend, for the previous year;
the times for dividends fixed by the by-laws, and the number of
open accounts instead of the number of depositors. In other
respects the returns required by the new law are the same as those
previously required. The form of return now prescribed is a great
improvement on any previously in use, but is defective in not re-
quiring the banks to make up the returns in the form of a trial
balance, as recommended by the Savings Bank Commissioner.
The new savings bank law is in most respects a codification of
pre-existing laws on the same subject, but it introduces several
modifications of much importance. The trustees are required to
meet as often as once in three months, at which meeting it shall
be the duty of the trustees to cause to be prepared a statement
showing the condition of the corporation as it appears upon its
books, in the form of a trial balance of its accounts, and such
statement must be posted in a conspicuous place in the banking-
room of the corporation, and there remain until the next meeting
of said board. Not over 7o instead of 75 per cent. of the deposits
may be loaned on first mortgages of real estate in Massachusetts,
to an amount not exceeding 6o per cent. of the valuation of such
real estate, no such loan to be made except upon a report of a
committee of not less than two members of the board of invest-
ment of the bank, who shall certify to their estimate of the value
of the premises to be mortgaged. Deposits in banks on call are
limited to 20 per cent. of the deposits. The limit was fixed by
the general statutes of 1860 at 7 per cent., but was raised in 1863
to 12 per cent., at which it has since remained. Loans on per-
sonal security are limited to not over one-third instead of one-half
of the deposits, and to a period not longer than one year. Each
corporation must, at the time of making a semi-annual dividend,
reserve from the net profits of the preceding six months not less
than one-eighth nor more than one-fourth of one per cent. of the
deposits, as a guarantee fund, until the same shall amount to
per cent. of the deposits, which fund shall thereafter be maintain
and held to meet losses in business. Ordinary dividends are lim-
ited to the rate of § per cent. per annum. No dividend call be
declared without the approval in writing of the Savings Bank Com-
missioners, unless the net profits of the previous six months over
and above the sum to be added to the guarantee fund amounts
to at least 2 per cent of the deposits. Once in every three years,
when the net profits over and above the guarantee fund and divi-
dends amount to one per cent. of the sums which shall have remained
on deposit for one year next preceding, such profits shall be divided
among the depositors whose funds shall have remained on deposit
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for one year at least, in proportion to the amount of dividends
declared on their deposits for the three preceding years. In other
respects the new law is substantially the same as the laws pre-
viously in force. It takes effect October 1, 1876. In view of the
provision made for accumulating a surplus to meet losses, the
utility of requiring the savings banks to accumulate a further sur-
plus for an extra dividend once in three years, is questionable. It
takes a portion of the interest earned by the deposits of those
who may be driven by necessity to withdraw their funds, and adds
it to the accumulations of others who are more fortunate. If the
provision were necessary to the safety of the savings banks (as it
was when they were not required to keep any surplus to protect
depositors), no one would have a right to complain; but as the
law now provides a guarantee fund for this purpose, the reason
for accumulating a surplus for an extra dividend once in three
years has ceased to exist.

The rapid multiplication of these institutions within the nine
years, 1867-75, during which period 83 charters have been granted
and 65 new banks put in operation, has been marked by some
unhealthy symptoms. The increase in the rate of ordinary divi-
dends and the tendency to divide their whole net earnings among
their depositors every six months, thus reducing their surplus from
3'94 per cent. of their deposits in 1867 to 183 per cent. in 1870;
177 per cent. in 1871 ; 165 per cent. in 1872, and 1°56 per cent.
in 1873, were marks of a feverish competition for deposits.

There has been since 1859 a law forbidding the treasurer of
any savings bank to pay dividends until authorized by the trustees
or managers, who were required to examine the condition of the
institution before declaring a dividend, and to declare only such
dividend as had accrued at the time of the examination. This
provision does not appear to have been effectual in preventing
some banks from declaring a higher dividend than their condition
warranted, trustees and managers themselves frequently taking too
favorable a view of the situation. To maintain a high rate of divi-
dend, loans have been sometimes granted which approached too
near the value of the security, and the depreciation of property
(that of real estate amounting to about 20 per cent. or more)
within the last three years, has in too many cases prevented the
banks from realizing from the sale of mortgaged property the
amount loaned thereon, and it is discovered that the high dividends
which were supposed tolbe earned, were in reality derived in part
from encroachments upon the principal. The panic and the sub-
sequent experiences have enforced wholesome lessons of conser-
vatism, which have embodied themselves in the new law. The
restrictions which it imposes are in the main wholesome, and, with
one or two exceptions, their influence may be expected to affect
beneficially the management of savings banks in Massachusetts in
future years.

The following table exhibits the progress of savings banks in
Massachusetts since 1816:
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No. No. in existence No.  No.in existence
Pears. of charters at close Years. of charters at close
granted.  of eack year. granted.  of cach year.
1816 .. 1 .- 1 182 - 2 .- 8
181 - o .- I e 182 . 5 .. 13
181 .- X . 2 1829 .- 2 15
1819 - o - 2 ceee 1830 -. o - 15
1820 1 . 3 ceee 1831 - 4 -~ 19
1821-24 - o . 3 1832 .. I .. 20
1825 . 2 2 1833 .. 2 .. 22
1826 - I . .
§ g.g : 3 ¥ S, g
%y 59.5 oy & PR ;
S 8% Amount H g 53 i s\‘
Years. ég §§§ P :gg. D’;vo;g’" §a.§ §.§: D":d‘ldl:§§$
éngta s ~ § ::'; A 8 ‘tg
1834 . 8 . 22 . $3,407,773 - — . 24,256 .$140.09) . $138,576 -
1835 . 3 - 27 . 3921,370 - 15 - 27,242 - 143-99 - 135853
1836 . 1 . 28 . 4,3 4,578 . 1134 . 29,786 . 146.19 33 " 166,422 .
1837 . 2. 30 . 1,426 . 9Y . 32,564 . 146.51 . 295,225 .
1838 . 0. 30 . 5393 - 2 - 33,333 - 147.27 - 248,039.
1839 . 0 . 30 . 5,608 159 . 15X - 36, 152.86 ) . 216,957 -
1840 . 0 . 31 . 58!9,532 - 3% - 37470 . 157.98) - 262,001 .
1841 .0 . 30 . ,714,1 . 153 . 41,423 . 102.08 . 246,868 .
1842 . 1 . 30 . ,900,45l . 2¥ - 42,587 - 162.03 . 282,231.
1843 . 0 . 31 . ,935.547 - M. 43217 . 160.40 - 319,339 -
1844 . 0. 31 . 826 |,3§§ .19 . 49, . 160.2 .29 - 311,421 .
1845 . 4 - 33 - 9,813,288 . 18%. 8,178 . 168. . 407,403 -
1846 . 5 . 38 . 10680333- 8% . 62,893 . 169.82 - 345,443-4§
1847 - 2 . 39 . 11,780, .10 . 68,312 . 172.45 . 742,462 .6
1848 . 4 . 41 . 11,970,448 . 1% . 69894 . 171.26 - 461,774 .
1849 . 1 . 43 - 12,115,554 - 1% . 71,629 . 169.08 ] - 384.843.4%
1850 . 2 . 45 . 13,660,024 . 13 . g§823 - 174.57 - 470,646 . 4°64
1851 . 8 . 45 . 15,554,080 . 14 . 86,537 . ! 9-73 - 543:470 - 478
1852 . 2 . §3 . 13,401,308 . 12 . 97,353 . 26 . 1,033,233-4'%
1853 . 6 . 60 . 23,370,102 . 27 - 117,404 - '33 sg - 845,688 . 4
1854 .16 . 73 . 25,036,858 . - 136,654 . . 999,877 . 404
1855 .10 . 80 . 27,206,217 . 4/:. 148,263 . 184.10 - 1,049,435 - 4°97
1856 . o . 81 . 30,373.447 - 10} . 165,484 . 184 15 . 1,123,038 .4°19
ISSg 1. 86 . 33015757 . S%ng 75 - 180.13 |, g - 1,242,383 . 5°0
1858 . o . 86 . 33,014,972 . z% . 185 67 - 1,363,993 - §°
1859 . 1 . 86 . 39,424,419 - -205,409 - 191, - 1,450,024 . 5°01
1860 . 4 . & . 45.034.236 . !4{; 230.068 . '3§ - 1,003,407 . 5°05
1861 . 5 . 93 . 5:439 - .058 . 9 - 1,943,532 - 4°50
1862 . 0 . 93 . 50403.674-12/4 24,900-20250 27 . 7463 - 4°13
1863 . 2 . 95 . 56,883,828 . 12} . 272,219 . 208.92 . 2,087,115 . 4°90
1864 . 5 . 97 . 62,557,604 . 10t .291,616 zx4g . 2,258,405 . 4'14
1865 . 3 . 102 . 50,936,482 . 44" . 291.488 2 -'33 . 2,738,531 4 75
1866 . 1 . 102 . 67,732,264 . g . 316,853 213 76 .*32 . 2,008,235 . §
1867 . 6 . 108 . 80,431,58 z/ 348,593 230.73 3.y - 3514715 - 542
1868 . 8 . 115 . 94,838,33 - 383,094 . 247.55 - 4481,264 . 5%

1869 .20 . 130 . 112,119,016 184} - 341,769 259.67 .°30 . 5,444,719 .6°
1870 .10 . 139 -l 5,745,097 - 21 . 488,797 . 277.71 .27 . 6,725,428 . 6}
1871 18 160 . 163,704,077 - 20}4 61,201 . 291.52 .'26 . 8,103,004 - 6y

1872 .13 . 172 . 184,797,313 - A 1246 . 293.21 . 9,622,77

1873 . z . 175 . 202,195,343 . 686,229 303.49 - 10,807,902 2{‘
1874 - 4 - xgg - 217,452,120 . . 702,009 . 309.7I 'zg R gSz,gu 6%
1875 . 237,848,963 . - 720,639 . 330.05 .°277.12,816,579 - 6°15

* Decrease. tNearly. ! To 1845 this includes all dividends.  For 1846 and subsequeut years
the returns purport to give only the amount and rate of ordinary dividends, but the enns
in some cases to be included. The returns relating to dividends are incomplete, a few of tie
not giving the amount, and others not giving the rate of dividends paid.
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Massachusetts savings banks held in 1874 about one-quarter of
all the savings banks deposits 'in the United States.

The whole number of charters granted to the close of 1875
has been 202, or 22 more than were in operation at the date of
the last annual report in October last. The difference is chiefly
made up of institutions which never organized. A few have dis-
continued business and four have failed, though the two which
have failed within the past year, the Lancaster and West Boston
Savings Banks, are included among the 180 in operation, their in-
solvency not having become known at that time. The losses by
savings bank failures in Massachusetts have been small. The exact
amount is not reported, but from facts that are known it is safe
to estimate the total loss for the sixty years previous to the last
two failures at less than $ 50,000, and $ 500,000 will in all prob-
ability more than cover all losses from such sources to date, in-
cluding losses of dividends.

— O

THE LIABILITY OF ACCOMMODATION INDORSERS.
BY GEORGE E. KING, ATTORNEY AND COUNSELOR AT LAW.

There are two kinds of promissory notes, which we propose to
notice in this article, each being indorsed by a party who re-
ceives no value for his indorsement. * The first is indorsed by the
payee of the note; the second, by one who is not a payee. The
evidence, under the laws of New York, necessary to fix the lia-
bility of such an indorser upon the first note, is entirely different
from that which will render liable the indorser upon the second.
The laws of New York differ in this respect from the laws of
several other States of our Union. It is often important to busi-
ness men to know the circumstances under which it will be safe
for them to receive a note, indorsed by a party who receives no
value for his indorsement. It is not important in New York that
an indorser upon the first note mentioned, should know the agree-
ment between the maker and the party who parts with value to
him for the note; but it is absolutely necessary that such indorser
upon the second note should know such agreement.

The case of Hoge vs. Lansing, reported in the 35 N. Y., page
136, enunciates very plainly the principles which will render an
indorser liable upon the first note. In that case, a note for
$1,693.84 was made by the defendant to the order of Acker &
Hamns, and delivered by him to that firm without consideration
for their accommodation. He received no value or security for
the note, and Acker & Harris agreed with him to pay it when it
became due. The plaintiffs knew none of these facts, but received
the note from Acker & Harris in good faith without notice and
before maturity, and gave full value for it. They received it as a
business note in the ordinary course of business, knowing nothing
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more than the note itself disclosed, 7. e. that it was made by
Lansing, payable to the order of Acker & Harris and indorsed
by them. It will be noticed that the defendant was maker of the
note without value, not indorser; but it will be seen that that
circumstance makes no difference; the principles are the same
whether he be a maker or indorser. The principles that will ren-
der a maker liable under such circumstances, will make an in-
dorser liable also. The Court of Appeals in this case use the fol-
lowing language: ‘It has been repeatedly decided that the dona
Jfide holder of a bill or note, taking the same with no other knowl-
edge than the paper furnishes, has the right in all cases, to treat
the parties thereto as liable to him in the same manner and order,
and to the same extent as they appear on the instrument. As to
him, all the parties stand liable as they appear on the paper, and
any knowledge acquired by him at a subsequent period has no
effect.”

- In other words, where the parties to a promissory note,
the maker and indorsers, appear upon it in the natural order,
it is to be treated as ordinary business paper. In such a case it
is best for a party who receives it to make no inquiries in refer-
ence to the circumstances under which it was made, or under
which the party who passes it to him received it. If he is satis-
fied as to the responsibility of the parties, he should receive it
without further inquiry, taking care of course to receive it before
maturity and to protest it at the proper time. Any knowledge
that he may obtain subsequent to the period when he received
the note, will have no effect, 7 e. will not be material in fixing
the liability of the maker or indorser.

For the sake of illustration we may suppose a case of this kind:
A desires to purchase goods of C. C informs him that he will
it_alu': a note indorsed by B. A procures a note in the following
orm :

“New York, Feb. 23, 1876.

“ Thirty days after date I promise to pay to the order of B
one thousand dollars. Value received.”

This note is signed by A and indorsed by B without considera-
tion. In that condition it is delivered by A to C for the goods.
C has no knowledge of the circumstances under which B indorsed
it. For aught that he knows B received value for his indorse-
ment. He makes no inquiries, but delivers the goods to A.
Under such circumstances B would be liable for the payment of
the note. It is received by C as ordinary business paper. The
parties appear upon it in their natural order.

But let us suppose another case, that the note was drawn pay--
able to the order of C, as follows:

“ NEw YORK, Feb. 23, 1876.

« Thirty days after date I promise to pay to the order of C, one
thousand dollars, value received.”

This note is signed by A, who procures B to indorse it, and
then delivers it so indotsed to C for goods. The parties to this
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note are not in their natural order.- C should be the first indorser,
and he is so considered in law, but he is the second indorser in
order of time. ,

In this case, B cannot be held in this State, unless it is under-
stood between him and C, that C relies upon his indorsement in
selling the goods. In most of the States, B’s liability is that of
either joint maker or guarantor; in most of the New England States it
is that of a guarantor, but in New York his liability is that of an
indorser only, and he is entitled to notice of protest as an’in-
dorser. This makes it more difficult to hold an indorser in New
York upon the second class of notes than upon the first class. It
is sometimes difficult to prove such an understanding between the
indorser and the payee, as I have indicated above.

The ease of Hull »s. Marvin, reported in 2 N. Y., Sup. 420, is
an illustration. That was a suit upon a note in the following
form:

“.$ 325.

“ Fifteen months after date, for value received, we promise to
pay to David H: Hull or order at First National Bank, Syracuse,
N. Y., the sum of three hundred and twenty-five dollars with in-
terest.

¢ Indorsed. “ DOoYLE & ASHFIELD,

“D. H. HuLL, Syracuse, N. Y.
“ GEo. L. Marvin, Buffalo, N. Y.”

Marvin’s indorsement was procured before the note was deliv-
ered to Hull, and, of course, before it was indorsed by him. At
the time Marvin indorsed, he knew nothing of the agreement be-
tween Hull and the makers. It was held that, as Marvin was not
privy to the transaction, and did not pledge himself to Hull, the
plaintiff, the latter could not recover from him.

The case of Bacon vs. Burnham, reported in 37 N. Y., page
614, was a similar case. It was brought upon a note made by
Lewis Dunham to the order of T. H. Sweezey, and was indorsed
by Burnham prior to being indorsed by Sweezey. The Court use
the following language: ‘It must be supposed in the absence of
any proof to the contrary, that perceiving the name of the payee
in the note, he (Burnham) indorsed it on the presumption that the
name of such payee, to whose order it was made payable, would
also, at some time, appear upon the note; for only thus would it
become negotiable. When the defendant placed his name upon
the note, he did so as a second indorser, with all the rights and
responsibilities which attached and belonged to him in that char-
acter, and that assumed that he had or would have a responsible
party before him. The locality of the names was immaterial; and
whether the name of Sweezey should appear above or below his
own, or before or after his in point of time, would not change in
any respect his position as second indorser.” The plaintiff in this
case obtained the note from one Kingsley, who obtained it from
Sweezey. The plaintiff failed to recover. The Court used these
further words: ‘ Where a prior indorser cannot maintain an action

63
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against a subsequent indorser, no person deriving title under the
prior indorser, with knowledge of the facts, can recover against
such subsequent indorser.” In other words, the disability of the
payee of such a note, which prevents him from recovering against
the indorser whose indorsement was on the paper when he re-
ceived it, rests also upon a)l parties deriving title under him with
knowledge of the facts.

The case of Moore ws. Cross, 19 N. Y., 227, is the leading
case in New York. In that case one McGervey desired to pur-
chase coal of Moore. The latter agreed to sell to him, if he
would give his note, indorsed by Cross. This was done, the note
being made payable to Moore’s order. The Court say that an in-
dorser “cannot maintain an action against any of the parties
whose indorsements are subsequent to the first appearance of his
name. The legal reason is that each of those persons, on paying
to him the note, would have an immediate right to demand pay-
ment from him on his earlier indorsement. The law, to avoid this
circuity, denies an action to a party thus situated.” Further on,
the Court use this language in reference to the plaintiff: “ Hav-
ing brought his action as holder, and producing the paper indorsed
in blank, he has prima facie made out a title as such; and to
rebut the inference arising on the face of the paper, that a re-
covery by him against Cross would only lead to a new recovery
by Cross against him, he shows that the defense of circuity is not
available against him, inasmuch as Cross could have, &y the original
agreement of the parties, no recovery against him.”

The substance of this reasoning is that a payee, who in point
of time indorses affer another indorser, is to be considered the frs#
indorser. That a first indorser cannot, as a general rule, recover
from a second or subsequent indorser; but an exception is made
when there is an understanding on the part of such second or
subsequent indorser, that the first indorser relies upon his indorse-
ment in receiving the note.

The case of Meyer ws. Hibscher, 47 N. Y., 265, is also in
point, and states the rule very clearly. That was a suit upon the
following note:

“$ 500.
¢ CHEEKTOWAGA, January 28, 1868.

“ Three months after date we promise to pay to the order of

George Meyer, $ 500, value received, payable at Cheektowaga.
“ GEORGE WANDER,
« Indorsed, “ GEORGE H. HANCH.

“ GEORGE HIBSCHER,

“JosePH DURINGER.”

It was proved that Wander and Hanch applied to Meyer for a
loan of $ 500, and agreed with him to give their note and get the
indorsement of Hibscher and Duringer for security; that the
makers told Hibscher, when they applied to him for his indorse-
ment, that Meyer was going to loan them the money on such in-
dorsement. The Court use this language: It appears that the
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note in suit was given for a loan of money made by the respond-
ent (Meyer) to the makers of the note; that it was made a pre-
requisite of the loan that they should make the note, and that the
appellant (Hibscher) should indorse it; that the appellant knew of
these facts and with knowledge of them assented and indorsed the
note to enable the makers to obtain the loan, and to secure the
respondent that it should be repaid. The appellant indorsed the
note, not only for the accommodation of the makers, but for the
express purpose of furnishing security to the respondent for the
loan of money. He did this with the knowledge that, though the
note was upon its face payable to the order of the respondent,
and the respondent must, to negotiate it, become the first indorser
of it, yet that he was to lend the amount of money named in it,
as a loan upon the strength of it, and was to become the actual
owner, payee and holder of it. He was privy to the whole trans-
action, and knew that the apparent relations of the parties were
not the actual ones.”

It is apparent from this that it is very important to any party,
who is about to receive a note payable to his own order and in-
dorsed by a third party, that he should go to such indorser, either
with or without witnesses, and obtain an admission from him, that
he knows that his indorsement is a prerequisite to the loan or sale
about to be made, that the payee relies upon his indorsement in
making such loan or sale. He must be informed of the transac-
tion, and assent to it at the time of thé indorsement by him, or
before the payee receives the note or parts with value for it. It
is safer that the interview should take place between the payee or
his friends and the indorser; otherwise, in- the event of a trial,
the payee will have to depend upon the . maker for evidence, and
the latter may be hostile to him.

In Connecticut the holding upon notes of this kind is entirely
different, as appears in the case of Greathead vs. Walton, 40
Conn., 226. In that case, the defendant was held as a gwaranitor,
not an indorser. The same holding has been made in Maine
(Forsyth vs. Day, 46 Maine, 176), and the same rule prevails
generally in the New England States, as already stated, and also,
we believe, in Ohio and the majority of the Western States.

The rule is different, however, in the case of a non-negotiable
note, as appears in the case of Richards vs. Warring, 1 Keyes,

80. The note in that case was payable to the plaintiff, and was
indorsed by the defendant before it was delivered to plaintiff. It
was there held that the defendant was not an indorser, but a joint
promisor with the makers.

NATIONAL BANKS As FOREIGN CORPORATIONS,—In the suit of the National
Park Bank ws. Charles A. Gunst, Judge Monell, in Supreme Court, Special
Term, decided, on May 2, that the bank, when it brings suit in New %rk
courts, must give security for costs as a foreign corporation, as it derives its
existence from the United States, and not from the laws of New York.
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CONCERNING “NO PROTEST” COLLECTIONS.

Is there a reformation needed among banks in the present
methods of conducting the collection business? Our experience
is, that through the system of selling goods by runners, a large
number of drafts are made which are sent out from the home es-
tablishments to interior banks, marked “ No PrROTEST.” From various
causes, fully one-half of such ventures are returned unpaid. The
bank furnishes a messenger, who is often sent to remote parts of
the city, only to discover that “the time is wrong,” or “the
amount is wrong,” or “ we don’t pay drafts,” or “goods not ar-
rived.” And, perhaps, the good taste of the messenger is shocked
by messages not entirely complimentary to a drunken runner or to
the house that employs him.

For the service of entering, hunting up, presenting, and return-
ing unpaid this class of matter, the banks receive nothing. They
are minus the postage and a blank stating reasons. A consider-
able part of this stuff comes from second-class concerns, who are
not selected by banks ag desirable correspondents. We are refer-
ring to the collections from private houses. More especially is this
nuisance felt by those institutions who bear the title ¢ First National,”
and many firms have printed blanks and envelopes addressed to
this class of banks entirely.

* It is the opinion of the writer that it is a proper charge to
claim as much as twenty-five cents on all such cases. The collec-
tion rate would be' as much as this, and it is submitted that to
give a party a decent reply, with a reason annexed why a draft
1s not paid, is worth at least a quarter. For in many cities the
item of exchange is of no account. It is as much trouble nof to
remit and to do #kan well, as it is to send a New York check.

WiLLiaM E. GouLp,
Cashier First National Bank, Portland, Me.
APRIL, 1876. .

[While collections are genmerally desirable as a means of work-
ing off surplus exchange, and as an adjunct to the increase of
local business, they become in such cases as are described above
an unmitigated nuisance. The evil growled at is a growing one,
and ought to be checked by some uniform action on the part of
all bankers who are subjected to it. A printed circular should be
sent to every such “correspondent,” announcing that no attention
would be paid to this class of collections, unless accompanied by
a sum sufficient to cover the expense and labor incurred. For
this the amount named is little enough.—Ep. B. M.]
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USURY PENALTIES UNDER THE NATIONAL BANK ACT.

HAvVE STATE CoURTs THE RIGHT TO ENFORCE THEM?

In the Baltimore City Court.—Ordway vs. The Central National Bank of
Baltimore.

IN this suit, which was brought in July, 1874, the plaintiff seeks to recover,
under the laws of Congress, double the amount of interest charged by the de-
fendant, on certain loans made to the plaintiff. .

The decision of the Court, by Judge George W. Brown, is made upon a
point which is of considerable importance to National banks. It is to the
effect that State courts have no right to enforce penalties prescribed by act
of the Congress of the United States.

The Court first considered a suggestion, filed by the counsel of the defendant,
that, the defendant having been legally dissolved by its qown voluntary act, in
pursuance of the act of Congress of 1864, ch. 106, § 42, this suit, being an
action at law, must, therefore, abate, and be discontinued. After overruling
this suggestion, the opinion of the Court is as follows :—

But a demurrer to the declaration has also been filed, under which three
principal questions have been presented:

First. Is this a suit for penalty under the law of the United States?

Second. Did the act of Congress intend to give the State courts jurisdic-
tion of such cases?

Third. If it did, was the provision constitutional ?

First. I have no doubt that this is a suit for a penalty.

It is brought under the thirtieth section, which provides that “the know-
ingly taking, receiving, reserving or charging a rate of interest greater than
aforesaid, shall be held and adjudged a forfeiture of the entire interest which
the note, bill, or other evidence of debt carries with it, or which has been
agreed to be paid thereon; and in case a greater rate of interest has been
paid, the person or persons paying the same, or their legal representatives,
may recover back, in any action of debt, twice the amount of interest thus
paid from the association taking or receiving the same.” The excessive inter-
est must not only have been taken, but must have been knowingly taken, and
the conseguence of such taking is declared to be that the excessive interest
is forfeited, and that the borrower can recover from the association taking it,
double the amount of the interest paid in an action of debt. When the notes fell
due on which the interest in these cases was exacted, the plaintiff could have
refused to pay them to the defendant unless the excessive interest was abated,
and the defendant could only have recovered the amounts of the notes, less
the excessive interest. This point has recently been decided by the Supreme
Court of the United States in the unreported case of the Farmers and Me-
chanics’ National Bank of Buffalo ws. Dearing. But, in addition to this for-
feiture of the excessive interest to be paid, which the plaintiff failed to exact,
he is entitled to recover double the amount of the interest paid in an action
of debt for which he now sues. This is certainly more than a compensation
to the plaintiff; it is a punishment or penalty imposed on the defendant for
the violation of the law. An action of debt is the usual mode of enforcing
such penalties, and it was undoubtedly competent for Congress to provide, as
it has done, that the amount should be recovered by the borrower or his legal

resentatives. The case above referred to expressly declares that the said
thirtieth section is remedial as well as penal,” and this, I think, established
the penal character of this suit, and that the claim is for a penalty.
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Second. Did the act intend to give this Court jurisdiction of the case?

The 57th section of the act provides *that all suits, actions‘a.nd r9oe9d—
ings, against any association under this act, may be had in any Circuit, District,
or Territorial Court of the United States, held within the district in which such
association may be established, or in any State, County or Municipal Court in
the county or city in which said association is located, havinﬁnjurisd.iction in
similar cases.” The language is so broad and comprehensive that its meaning
cannot well be doubted. It declares that all suits, actions and proceedings
against any association under this act may be had in any State court in which
the association is located, having jurisdiction in similar cases.” This is an
action of debt for a penalty, and in similar cases this Court has jurisdiction,
and therefore it necessarily follows that the act intended to give jurisdiction in
this particular case. It is true that the judiciary act of 1789, section 10, first
statutes at large, page 77, declares that the District Courts of the United
States have exclusive original cognizance of all suits for penalties and forfeit-
ures incurred under the ﬂws of the United States, and that the same pro-
vision has been re-enacted in the Revised Statutes, page 134, but it is also true
that various acts of Congress, since 1789, have in terms professed to give
jurisdiction to State courts over actions brought to recover certain specified

nalties, and therefore it cannot be successfully contended that the policy of

ngress not to confer on State Courts jurisdiction over penalties is so clearly
established that the 57th section of the act of 1864 must be construed as not
being intended to do so, although by the plain meaning of the language used
such jurisdiction is conferred. oreover, as the said section confers on the
State courts and on the United States courts precisely the same jurisdiction,
it follows that if the act did not intend to confer on the State courts jurisdic-
tion over cases for penalties, neither did it intend to confer such junsdiction
on the United States courts, and the result would be that it did not intend
to confer jurisdiction in the matter on any court. This is a conclusion which
the Court cannot adopt.

Third. But the important question still remains, whether it is possible for
an act of Congress to confer jurisdiction on a State court over penalties for
violation of a law of the United States.

The Constitution of the United States declares (article 111., section 1), that
‘““the judicial power of the United States shall be vested in one Supreme
Court and in such inferior courts as Congress may from time to time order
and establish;” and that—

Section 2. “The judicial power shall extend to all cases in law and equity
arising under this Constitution, the laws of the United States and treaties
made, or which shall be made under their authority.”

It declares (article vi.) that the Constitution, and the laws of the United
States which shall be made in pursuance thereof, “shall be the supreme law
of the land, and the judges in every State shall be bound thereby.” But it
nowhere declases that Congress can confer jurisdiction on the State courts.
In Houston ws. Moore (3 Wheat., 25), it is_declared that * Congress cannot
confer jurisdiction upon any courts but such as exist under the Constitution
and laws of the United States, although the State courts may exercise juris-
diction in cases authorized by the laws of the State, and not prohibited by the
exclusive jurisdiction of the Federal courts.”

Many rights arising under the laws of the United States can be enforced
in the State courts, just as many rights arising under the laws of the States
can be enforced in the courts of the United States, but in all cases the courts
respectively derive their jurisdiction from the authority which created them.

The doctrine is not questioned that the criminal jurisdiction under the laws
of the United States bjongs exclusively to the courts of the United States.
“No part of the criminal jurisdiction of the United States,” says Chancellor
Kent in his Commentaries, vol. 1, page 397, “ can, consistently with the Con-
stitution, be delegated to State tribunals.” It has been suggested as a reason
for this rule, that “every criminal prosecution must charge the offense to have
been committed against the sovereign whose courts sit in judgment upon the
offender, and whose executive may pardon him.” 1 Kent's Com., 397.

But if the State court had jurisdiction of such a case, there could be no

e . A
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difficulty in the indictment charging the offense to have been committed against
the United States, and in case of conviction the President would have his
Constitutional right to pardon. The real reason why a State court can have
no jurisdiction of a crime against the United States, and why a United States
court can have no jurisdiction of a crime against a State, is that the crime is
committed only against the Government whose law is violated, and because, in
reference to crimes and offenses committed against the States, respectively, or
the General Government, they are independent of each other. The same objec-
tion which applies to the punishment by State courts of crimes against the
United States, extends to the recovery of penalties imposed by the laws of the
United States by suits in the State courts. These penalties are punishments
for offenses committed, not against the State but against the United States.
They are penal, although they are recovered in a civil action.

nd this i§ a doctrine which is sustained by a great preponderance of
authority. I quote from Story’s Comsmentaries on the Constitution, vol. 3, sec.
1,750. He says: “In regard to jurisdiction over crimes committed against the
authority of the United States, it has been held that no part of this jurisdic-
tion can consistently with the Constitution be delegated to State tribunals. It
is true that Congress has in various acts conferred the right to prosecute for
offenses, penalties, and forfeitures in the State courts. ut the latter have in
many instances declined the jurisdiction, and asserted its unconstitutionality,
and certainly there is at the present time a decided preponderance of judicial
authority in the State courts against the authority of Congress to confer the
power.” The authorities which he quotes fully sustain this position. It is also
supm(ed by the more recent authorities. See cases cited in ]P;dan vs. Downey,

.y 410.

4 In the case of The First National Bank of Plymouth »s. Price, 33 Maryland,
rage 487, the Court of Appeals refused to enforce a penalty imposed by the
aws of Pennsylvania on the directors of a coal company, a corporation created
under the laws of the State of Pennsylvania, on the principle that “it is well
settled that no State will enforce penalties imposed by the laws of other States;
sg_ch laws are universally considered as having no extra territorial operation or
effect.”

It is true that the laws of the United States, which are operative over the
whole Union, cannot be considered as extra territorial in any part, but while
in our complex system of government there are two sovereignties, each exer-
cising different powers within the territory of each State, the rights of the dif-
ferent sovereigns in their respective spheres are as separate and distinct as if
th? occupied separate territories. Each sovereignty has its own code of crimes
and offenses. The law of the State of Maryland, Ist code, article xcIXx., sec.
9, provides “ that any person guilty of usury shall forfeit all the excess above
the real sum or value of the goods and chattels actually lent or advanced, and
the legal interest on such sum or value, which forfeiture shall inure to the
benefit of any defendant who shall plead usury and prove the sane.” This is
the forfeiture and the only forfeiture which {{is Court is authorized by the
statute law of the State to enforce. The common-law right of a borrower to
recover back in an action for money had and received the usurious interest he
has paid, still remains, but has been very materially limited by an act of As-
sembly, which will go into effect on the 1st of June next. The law of Mary-
land does not s:l:pl to this defendant, which 1s a creature of the General
. Government, and which is subject to the penalty for usury which Congress bas

thought proper to impose, but this Court cannot inflict a forfeiture different
from that which the power that created it has chosen to prescribe. In the
case above cited, of The Farmers and Mechanics’ Bank of Buffalo s, Dearing,
which originated in a State court of New York, and was finally decided by
the Supreme Court of the United States, and was a suit to recover the amount
of a note from which illegal interest had been discounted in advance, it was
held that the New York court should have deducted the interest unlawfully
taken and have given judgment for the residue; and it has been insisted in
argument that such deduction was in fact enforcing by a State court a for-
feiture imposed by a law of the United States; but the answer to this position
is that the deduction was not the enforcement of a penalty, but simply with-

/
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holding an amount illegally claimed under a contract. The statute did not
make the contract wholly void, but only the part of the contract which was
for usurious interest. The Court says: ‘“ Where a statute prescribes a rate of
interest, and simply forbids the taking of more, and more is contracted for,
the contract is gdod for what might be lawfully taken, and void only as to the
excess.

The case of The Chesapeake Bank zs. The First National Bank of Balti-
more, garnishee, 4oth Maryland, page 269, has been relied on as conclusive to
show that this Court has jurisdiction in the present case; but 1 understand that
case as deciding only that the act of Congress of 1873, which declares that no
attachment, injunction, or execution shall be issued against a National banking
association or its property, before final judgment in any suit, action, or pro-
ceeding in any State court, is valid, on the ground that Congress has the nght
to provide in what tribunals these banks shall be sued, and to what suits or
actions they shall be subjected, because it is the sole judge what provisions
tend to promote the efficiency of these banks in performing the functions by
which they were designed to serve the Government. But to admit the right
of Congress to prohibit certain legal proceedings from being instituted against
these banks in the State courts, does not concede the right of Congress to
impose on State courts the duty or to give them the power to enforce penal-
ties imposed on those banks for violations of the laws of the United States.
The two propositions have no logical connection with each other.

After a careful investigation, I have arrived at the following conclusions :

First. That the suit in this case is to enforce a penalty under an act of
Congress.

Second. That it was the intention of the act to give this Court jurisdiction
in such a case.

' Third. But that the act is unconstitutional in this respect.

It is insisted that the declaration is defective in some other respects, but
as these defects, if they do exist, could be amended, and as the question of
jurisdiction is conclusive of the case, it is not necessary to consider them. The
demurrer is sustained.

A NEw DuTcH MONETARY LAwW.—The Hai_ue correspondent of the /ndepend-
ance Belge states that M. Van Der Heim, the Finance Minister, has just laid be-
fore the Council of State a project of law promoting the introduction of a single
old standard. The correspondent gives no details, but these details, and the de-
ngates upon them, cannot but be of the greatest interest, looking at the state in
which the matter was left by the temporary measures of last session, under which
the coinage of new standard gold J)ieces was authorized, while that of silver was
suspended. Such measures could only be temporary, and now the Dutch Gov-
ernment is face to face with the question of what is to be done with the demonetized
silver, a question which has obviously become more complicated since last
year by the farther fall of silver. At what equation is gold to be substituted
for silver? and can a much lower equation for silver than was customary,
until within the last year or two, be established without injustice? As our
readers kunow, the Dutch are in a special difficulty because they have to deal
with the coinage of their Eastern possessions, which is the same as their
home coinage. The correspondent from whom we (}uote the above statement,
adds that enormous quantities of silver are arriviy rom India, and each week
brings drafts for considerable amounts. It is also stated that the mint at
Utrecht, between June and December last, has struck forty-one million florins’
worth of ten florin pieces in gold (about 3’4 millions sterling), and yet gold is
not seen in circulation; from which the inference is that Holland will require
a good deal more gold, and the question will arise, whence is it to be obtained ?
The Dutch Finance Minister’s explanation on all these points will, no doubt,
be very interesting. The reflux of Dutch silver from the East, in consequence
of the apprehended changes in Holland, appears to be very curious, and
would, of course, be a contributory cause to the weakness of the Indian ex-
changes generally, and the associated low price of silver.—London Ecomomist.
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BOOK NOTICES.

The Statesman’s Year Book. By FREDERICK MARTIN. London: MacMillan
& Co. 1876.

This well-known statistical work has, reached its thirteenth year, and the
volume before us fully sustains the high reputation of those which have gone
before it. Among the new features of the present issue we observe an inter-
esting table of the coal production in the principal countries of the world. It
is shown that Great Britain and Ireland produce 125 million tons of coal a
year, while the United States produce 45 million tons; Germany, 45 millions;
France, 16 millions; Belgium, 14 millions; Austria, 11 millions; Russia,
1,347,425 tons; Spain, 718,504 tons; Italy, 95,954 tons; Sweden, 57,960 tons,
and the Netherlands, 46,510 tons. Some of his readers will regret that
Mr. Martin did not complete his statistics by giving the relative area of the
coal fields of the world. It will be remembered that the question of the coal
supply caused a few years ago a lively discussion in England. It was started,
if we are not mistaken, by a statement of Professor Jevons, that the produc-
tion of coal was so large and so rapidly increasing that at a period not. very
distant it would exhaust the chief sources of the supremacy of England.
Among the collateral results of this discussion, it will be remembered that one
of the most noteworthy was to give a stimulus to the movements for paying
off the British National debt. In a future volume Mr. Martin will, perhaps,
be able to complete the statistics on this important subject. Another charac-
teristic feature of this valuable book is its survey of the foreign trade of Great
Britain. From the elaborate tables we find that the United States are no
longer at the head of the foreign commerce lists as a market for British
products of British industry. The London Zimes remarks that ¢the
United States is, in fact, becoming a bad customer to us for almost
everything we have to sell.” The Daily News acknowledges that the
English manufacturers are in a struggling condition, but maintains that, com-
peting with the world, they are not worse off than those of other nations.

Those persons who are interested in the late changes of the prospect of the
Suez Canal will find in the Stalesman’s Year Book some trustworthy statistics
as to the past history and present position of this enterprise. There is no
other work of reference in the English language in which so large an amount
of statistical information is given of the financial and political position of the
various countries of the world, with their various changes from year to year.
The accuracy with which for the most part the compilation has been made
will excite the admiration of those persons who have ever been engaged in
statistical labors, in which a multitude of facts have to be compiled from con-
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flicting and contradictory authorities, On a minute examination of the book,
we have found scarcely any errors worth notice. The most important mistake
we have observed is found on page §78, where it is stated that the act passed
by the United States Congress and approved by the President June 22, 1874,
“sanctioned the increase of the legal-tender circulation from 356 millions to
382 millions, and abolished the distinction between greenbacks and National
bank-notes.” Both of these statements convey a wrong impression to the
reader. By the first he would be led to believe that the act in question was
intended to increase the legal-tender issues so that from 356 millions in June,
1874, they would rise to 382 millions in subsequent months. In point of fact
the increase bad been previously made by the Secretary of the Treasury soon
after the panic of 1873, under the supposed authority of the legal-tender laws
of 1862 and 1863, and the Act of 1874 was intended by Congress to fix
the aggregate at its then maximum, and to prevent any further increase of the
greenback issues on any pretense whatsoever. As to the statement that ¢ the
distinction is abolished between greenbacks and National bank-notes,” this is
wholly incorrect. The greenback is a note which makes the holder a creditor

. of the Government, while the bank-note makes him a creditor of one of the
2,000 National banks.

The Wages Question. A Tveatise on Wages and the Wages Class. By FRANCIS
A. WALKER. New York: Henry Holt & Co. 1876.

To a large number of readers this able and suggestive work will be ex-
tremely useful at the present time. A discussion has been raised as to whether
Adam Smith or Quesnay has the best ¢laim to be regarded as the founder of
modern political economy. M. Chevalier favors the claims of his countryman,
Quesnay, but posterity will decide, we think, in favor of Smith. If there were
no other reason for this opinion, it wonld be sufficient to compare the two
systems. We should then be able to ascertain with precision whose system it
is which has survived to our day. Adam Smith, so far from borrowing Ques-
nay's fundamental doctrines, is often quoted as their chief and earliest oppo-
nent. Quesnay’s leading doctrines were two: he held first, that commerce
should be free, and secondly, that labor applied to land is the sole source of
wealth. As to the first of these doctrines, it does not belong exclusively to
Quesnay, but it was taught more perfectly than he understood it by Sir Dudley
North in 1691 in England, and by Sir William Petty, though not so clearly,
in 1667. Sir Josiah Child in 1668, and Thomas Mun in 1664, with many other
writers, expounded with more or less distinctness the doctrines of free com-
merce during the century previous to Quesnay’s publication of his system. It
is true that these writers were all Englishmen, and that their works were not
much known on the Continent of Europe. Their views were adopted by
Quesnay and familiarized to the French mind, and this is almost all the honor
which history will accord to Quesnay in regard to this first part of his system.
As to the second principle of that system, namely, that labor applied to land
is the only source of wealth, Quesnay has more claim to originality, although
Mr. Asgill in 1696, and other English writers of earlier date, held similar views
and taught them. Still no economic writer prior to Quesnay expounded and
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analyzed the doctrine very thoroughly. According to this writer, a man who
labors on the soil and cuitivates it so as to make it yield its annual product,
is exercising productive labor, but if he works at anything else he is an unpro-
ductive laborer. This, says Adam Smith, was the capital error of Quesnay’s
system. It represented the class of artificers, manufacturers and merchants as
altogether barren and unproductive. Of these opinions, Smith proceeds in the
ninth chapter of his fourth book to give an elaborate and triumphant refutation.
A facetious writer has summed up Quesnay’s claims by saying that he not only
failed to give to the world a durable system of economic truth of prior date
to that of Adam Smith and substantially identical with it, but that all that was
new in Quesnay’s system was unsound, and all that was sound was not new.
In looking at Adam Smith’s economic system we find it built up like Ques-
nay's on the twofold foundation of a doctrine of free-trade and a doctrine of
labor as the source of wealth. In expounding the former, Smith developed the
principles of free commerce as taught by previous British writers, and his
views are well known in consequence of their having been more amply and
vehemently discussed during the last half century than ever before. The other
principle, that of labor and its connection with the growth of wealth, has also
attracted considerable attention, although till of late years it was almost wholly
neglected. It is a hopeful sign of the times that recent works on economic
science give great prominence to this subject, and a number of our best eco-

nomic writers here and in England are giving themselves almost exclusively to
. its study. Adam Smith was the first economist who distinctly taught, in oppo-
sition to Quesnay and his school, that labor is productive whenever it is em-
ployed to multiply commodities which men desire and are willing to buy.
Whether the labor producing such commodities be spent in cultivating the soil,
or organized in a pin factory, or employed in a blacksmith’s shop, is of no
consequence. The great requisite according to Swith is, that the labor should
produce some commodity and put it where men are willing to buy it at a price
remunerative to the seller. Substantially this doctrine is held now by all our
leading economists as Smith held it. The book before us is devoted to an
exposition of Smith’s doctrine of labor, and it is one of the best treatises which
have recently appeared on the subject. Professor Walker is well known in this
country and abroad. His Statistical Atlas of the United States is one of the
most original and suggestive contributions which the literature of economic
science has received during the present century. Professor Walker’s lectures
at Yale are reported to have been extremely popular, and as this book con-
tains that part of the course which treats of the labor question, it has been
looked for with considerable interest. Mr. Walker divides the subject into
two sections, the first treating of production and population, and the second of
distribution. In the former he conducts his reader step by step through an
elaborate series of arguments, to the conclusion that the famous wage-fund
theory, about which some English writers have wasted so much ingenvity, is
untrue. In the other half of the volume conclusive arguments are built and
massed together to show that strikes do not promote the interests either of
the laborer or of the community in the long run, Of the various chapters in
this work, those treating of the failure of emigration, the small success of co-
operation, women’s wages, and the effect of trades unions, will probably com-
mand the most notice, though they are by no means the most completely
elaborated, '
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BANKING AND FINANCIAL ITEMS.

“A CENTURY OF FINANCE IN THE UNITED STATES.”’—The concluding

articles of this series are unavoidably deferred until our July and August
numbers.

THE NATIONAL BANKs.—The list published last month, giving the number
of the different classes of banks and of bankers in each State, included nine-
teen National banks which, within the past year, have gone into liquidation.
These should- properly be deducted, leaving the number of National banks as

099.

The names of the banks include no less than 753 styled “ First' National,”
being more than one-third of the whole. There are 69 * Second ’’ and 22 “Third "
National. Among other titles are the following: Central, 9; Citizens’, 36;
City, 15; Commercial, 25; Farmers,’ 23; Mechanics,’ 14; Merchants,’ 38;
People’s, 20.

BANK STOCKHOLDERS IN CONGRESS.—A resolution of the House of Rep-
resentatives in January last, directed the Comptroller of the Currency to fur-
nish to the House a list of the stockholders in National banks, in order that
it might be sure whom of its members were among them. Had that question
been asked it could have been easily answered, without the labor and expense
of so clumsy an expedient. The Comptroller has furnished 8,000 sheets, four
feet long, containing 210,000 names, and when printed the document will make
three volumes of 850 pages each. The papers weigh over 200 pounds. The
work has required seven men on the matter all the time, and thirty-six extra
men for over a month.

THE NEW YORK STOCK EXCHANGE.—The annual election of the Stock
Exchange was held on May 8, resulting as follows :—President, Salem T. Rus-
sell; Chairman, M. A. Wheelock; Vice-Chairman, James Mitchell ; Treasurer,
D. C. Hays; Secretary, B. O. White; Trustee of Gratuity Fund, William
Alexander Smith; Governing Committee (to serve four years), George W.
McLean, Robt. Winthrop, W. B. Dickerman, H. H. Holﬁster, W. Lummis,
W. Séymour, Jr., Frederick White, C. H. Leland, Henry Meigs, W. Alexan-
der Smith; (to serve one year), H. E. Dodge and G. L. Haight.

BANK SusPENSION.—The Loaner’s Bank, of this city. located at No. 22
Nassau street, closed its doors on May 3, and passed into the hands of a
receiver. This institution was organized some five years since, with a capital
of $ 500,000, of which $200,000 was paid in. Its charter dgave it extraordinary
privileges, enabling it to charfe 2 per cent. a month, and to lend upon the
pledge of personal property of all sorts. It was not a member of the Clear-
ing-House, and transacted but little regular banking business. Its troubles
arose from dissensions in the management, some of the Directors desiring to
commit the bank to the advancement of their own private interests. To this
the President, Mr. Dow Russell, objected, and with the aid of a creditor, suc-
ceeded in effecting the appointment of a receiver. Efforts have been making
to re-organize the bank, thus far without success.

THE NEGOTIABILITY OF STOCK CERTIFICATES.—In Supreme Court Circuit,
{Bu‘i e Donohue, on May 16, directed a.verdict in favor of the Sixth National

iagainst the Chicago and Alton Railroad Co., for $ 10,613, on account of
the refusal of the Company to recognize, as valid, a certificate for $ 10,000 of
preferred stock in the road, on which the bank had made a loan which was
not paid. The plea of the Company was that the certificate, while in blank (in
whici"oondiﬁon it came to the bank), had been lost, and the holder w
pledged it to the bank had no title.
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THE RIGHT OF SET-OFF.—In the same court, on May s, the suit of Angell,
receiver of Levison vs. The Citizen’s National Bank, was tried. Judge Monell
decides that a note discounted by a bank, before the appointment.of a receiver,
of a depositor’s property, but not due till afterward, cannot be set off against
the receiver’s claim for the money on deposit, even when the deposit is in
part the proceeds of the discount.

CALIFORNIA.—The Pacific Bank, of San Francisco, has increased its cap-
ital stock to one million dollars, paid up in gold coin.

GEORGIA.—A new banking house has been formed at Rome, under the
style of Hargrove, Hardy & Williams. The members are Messrs. R. T. Har-
grove, S. G. Hardy, and E. A. Williams. Major Hnrgove, an old citizen
and well-known banker, was one of the firm of Allgood & Hargrove, now dis-
solved. Capt. J. S. Panchen is to be their cashier. New York correspond-
ent, the National Park Bank. The card of the new firm, at the end of this
number, offers prompt attention to the business of correspondents.

Atlanta.—The State Savings Bank is a new institution, which has begun
business at Atlanta, under a State charter. Its capital is $ 100,000, of which
$50,000 has been paid in. The president is Dr. G. W. Handy, and the cash-
ier Mr. W. W. Bell, formerly vice-president of the Nebraska City National
Bank, and for three years cashier of the Bank of the State of Georgia.

RA1sED CHECKS.—Two decisions of general interest have recently been
iven by the Supreme Court of Louisiana. In the first case, bank No. 1 cer-
tified that a check drawn upon it for $ 2,700 was good, and bank No. 2, “not
a party to the check,” paid it. The check had been fraudulently raised from
$27. The Court says that the loss must fall upon bank No. 1, and lays down
this principle :— '
“It is the signatare and the amount of the check which give it value. It
is of no consequence by whom the body of the instrument was written. It
often hac{)pens that a check is written by a clerk or third person, and signed
by the drawer. One of two innocent persons must suffer in this case; it
would seem but just that he whose acts have caused the loss should bear it.”
In the case of Helwege vs. Hibernia National Bank, a check for $41 was
raised by the drawer, after certification, to $4,150, and passed to plaintiff in
the course of business. The Court held the bank liable to pay the full amount.
The decision seems to have been based on the ground that the bank was
negligent in certifying a check which contained such a blank as to allow the
slteration to be made without exciting suspicion. Testimony was given by
experts that if the blank had been scored with a pen, the mark could not have
been erased so as to leave no traces.

MARYLAND.—All bills of lading and warehouse receipts, issued in Mary-
land, or which, being executed elsewhere, provide for delivery in that State,
are, by a recent law, made negotiable instruments, and their transfer conveys
title to any doma fide holder for value, free from any rights or equities existing
between the original parties, or other prior holders.

LiABILITY OF CORPORATIONS FOR FRAUDULENT ISSUES OF SToCK.—The
case of the National Union Bank of Maryland against the Parkersburg Branch
RR. (Baltimore and Ohio), in the U. S. District Court, Judge Giles presid-
ing, was decided on April 26, in favor of the bank. Similar verdicts were
directed in seven other cases against the company, the total amount involved
in the eight cases being about ggs,ooo. These suits grew out of the transac-
tions of Crawford, treasurer of the company some years ago, who induced P.
G. Van Winkle, then president, while under the influence of liquor, to sign
blank ce:itiﬁcates of stock, which were afterward filled up by Crawford, and
negotiated.

BROOKRLYN.—The late paying teller of the Fulton Bank of Brooklyn, Beriah
P. Rogers, who disappeared with $ 25,000 of the bank’s funds, and was ar-
rested in Tennessee, was tried in the Kings County Sessions, and pleaded
guilty. On May 22 he was sentenced to one year in the Penitentiary. The
money was all repaid to the bank.
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LowgLL CLEARING-HOUSE.—In the month of March, the banks of Lowell
undertook, as an experiment only, to test the advantage of a Clearing-House
for their daily settlements. The result, after a month’s trial, was so satisfac-
tory that they unanimously agreed to its continuance, and have contributed
$ 1,500 each, as a permanent deposit with the Clearing-Bank, for a Clearing-
House fund. The membership comprises all the banks of the citly, seven in
number, viz.: The Appleton, First, glerchants’, Old Lowell, Prescott, Railroad,
and Wamesit National Banks. Its Officers are:—J. F. Kimball, Chairman ;
Geo. B. Allen, Vice-Chairman; A. A. Coburn, Secretary. Clearing Committee :
C. M. Williams, C. W. Eaton, and G. W. Knowlton. The Railroad National
is at present the Clearing Bank, and its Cashier, J. S. Hovey, is the Manager
of the Clearing-House. The messengers of the several banks meet at 11 A. M.
daily. Balances are settled by check on Boston or New York. The time
consumed in making the settlements averages only about ten minutes.

ST. Louls.—The Bank of the West has discontinued its business and gone
into liquidation. There is no failure, its depositors being invited to at
once and withdraw their deposits,—those payable at a future time, as well as
those on demand.

New HAMPSHIRE.—Hon. Isaac Spalding, of Nashua, N. H., died on May
14, at the age of eighty years. He was for more than twenty-five years Pres-
ident of the Nashua Bank, a State institution which wound up its affairs in
1869, having never made a bad debt or lost a dollar. Mr. Spalding had filled
many offices of trust and honor, and for a long time has been considered the
wealthiest man in the State.

NEW YORK.—The bankrupt estates of William M. Graham and Charles H.
Horton, the President and the Cashier of ‘the broken Wallkill National Bank,
have paid respectively five and three per cent. dividends. The bankruptcy
expenses (including a commission to take Horton’s testimony in Europe), are
over $ 14,000, being 38 per cent. of the value of the estates. The recov-
ered $ 14,000 out of $350,000.

CANADA. — The Montreal Herald says that the balance of trade against
Canada, for the first quarter of the year, is less than during the same period
of 1875. The total imports amounted to $18,552,611, and the exports to

6,682,860. For the corresponding period of 1875 the imports amounted to
20,877,849, and exports to $4,041,151; that is to say, the balance aguinst
Canada in 1875 was $ 15,936,698, while in 1876, with an extraordinary export
in February, in anticipation of tariff change, the balance was reduced to

$ 11,866,751.

BANK OF MONTREAL.—The statement of the Bank of Montreal, for the year
ending April 30, shows profits, after deducting expenses and all bad and doubt-
ful debts, of $1,838,679, more than 154 per cent. of the paid up capital.
This is very satisfactory, in view of the state of commercial affairs during the
year. The paid up capital is $ 11,980,000; rest, $5,500,000; circulation, $ 3,270,
000; deposits, $14,500,000; bills and notes discounted, $27,000,000.

CoNsoLIDATION.—The City Bank of Montreal, and the Royal Canadian
Bank of Toronto, have united their forces and their business under the name
of The Consolidated Bank, its head office being at Montreal. The new bank
will be under the management of Sir Francis Hincks, late president of the
City Bank, whose financial ability is widely and favorably known. It is ex-

ected that the cashier of the City Bank will succeed to the same office in the
(E,onsolidnted, while the president of the Royal Canadian will be one of the
new Board of Directors, and its cashier will fill one of the principal positions
of the new bank. The united capital of the two institutions, by the statements
of March 1, was $ 3,475&000; the circulation $ 1,180,000; deposits $ 3,911,600 ;
discounts $7,514,000. e new consolidated bank will therefore be an impor-
tant institution, and begins its career with the advantages of a good connection
in Montreal and the West, and of ample training and experience on the part
of its managers.
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MERCHANTS' BANK OF CANADA.—The change contemplated some months

by associating Mr. Watson, manager of the branch of the institution in
?:w {f‘ork, with the general management at the head office here, will not be
carried out. Mr. Watson will remain in the position he now holds, and Mr.
Ingram, the latter’s assistant, will take the rosition of assistant general man-
ager of the head office. Mr. Chipman will remain manager of the local
branch. There will also be a change in the inspection department, by adding
one or two to share the work with Mr. Robertson, the present inspector.—
Montyeal Herald.

CHANGE OF NAME.—The name of the St. Lawrence Bank, of Montreal, is
to be changed to the “Standard Bank.”” The capital is to be reduced twenty-
five per cent. The bank is shortly to be removed to suitable premises in one
of the best localities in the city.

THE STROUSBERG FAILURE.—According to the German financial papers,
the claims of creditors against the estate of Henry Strousberg, have reached
1,101. Some of these might be reduced, and some perhaps are inadmissible
altogether, but it is reckoned that the total liabilities counting against the
estate will reach at least £2,000,000. There are assets realized to the amount
of about £ 19,000, and by careful management £ 60,000 may be realized, al-
though £ 30,000 appears to be thought the more probable figure. In these cir-
cumstances there is not likely to be any dividend at all for unsecured creditors,
and, after the expenses attending liquidation have been met, probably very
little for those whose claims have some sort of priority through the nominal
security held.—Zondon Times.

UNITED STATES SUPREME COURT DECISIONS.

THE ESTATE OF JAY COOKE & Co. AND THE CLAIM OF THE NAvy
DEPARTMENT.—E. M. Lewis, trustee of Jay Cooke & Co., vs. the United
States. In this case the Court affirm the riﬁht of the Government to apply
the proceeds of the collaterals placed in the hands of its agents in gep-
tember, 1873, by Jage Cooke, McCulloch & Co. of London, as disbursing
agents of the Navy Department, as security for deposits then in their hands,
to the payment of later debts arising in the same way, and decide that for
the ance due in October (about 4 132,000) the Government is entitled to
a priority out of the separate estate of such members of the firm of Ja
Cooke & Co. as were also members of the firm of Jay Cooke, McCulloch i
Co. The United States are in nowise bound by the provisions of the Bank-
rupt Act in the matter, and the objection that the claim of the Government
was not proved in the bankruptcy proceedings is therefore without force. The
case is that of a trust fund, the trustee holding and the beneficiary claiming,
and this gave the Circuit Court original and plenary jurisdiction.

L1ABILITY OF BANKERS TO TAX As BROKERs.—Warren ¢f a/. vs. Shook,
late Collector of Internal Revenue. The plaintiffs in error paid their tax as
bankers, but as they bought and sold stocks, &c., on account of others as
well as on their own account, it is held that they are brokers within the
meaning of the Revenue laws, and as such liable to the tax of one-twentieth
of one per cent. on all transactions whether on their own behalf or that of
others. The form of business done, it is said, comes within the terms of the
act subjecting to this tax all brokers, and bankers doing business as brokers.

ENFORCEMENT OF MUNICIPAL BoNDS.—Lower ws. the United States ex
rel. Marcy. The petitioner sought to have the Board of Auditors of the town
of Ohio, in Bureau County, Illinois, satisfy a judgment which had been recov-
ered against the township on certain municipal bonds. The answer was, that
}F a law of the State demands on the bonds in question were payable at the

reasury of the State. It is here held that the law in question did not
require the holder to look alone to the Treasury for payment. The judgment
is modified so as to direct the allowance of the judgment by the Board of
“Town Auditors.
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NATIONAL BANKS OF THE UNITED STATES.
March, 1876.
Abstract of reports made to the Comatro]ler of the Currency, showing the

condition of the National Banks of the UNITED STATES, at the close of busi-
ness on March 10, 1876, and also on March 1, 1875, and February 27, 1874

LIABILITIES. Mareh Marlk February
. arca 10. arch 1. Fe
2,000 banks. 2,027 banks. 1,975 hug.
Capital stock paid in. « $504,768,666 . $496,l7z.9ol $ 490,859,901
Surplus fund...... . 133,089,012 . 131,242, . 123,497,347
Undivided profits............... 51,179,096 . 51, g . 50,236,919
National bank notes outstanding® 307,431,155 - 324,61 gu - 339,602,9
State bank notes outstandmg 701,075 . . 1,078, ,922
Dividends unpaid ..... . 1,405,829 . 1 6oo755 N 1,291,055
Individual deposits .. . 620,649,728 .  647,667,62 % - 595,350,334
Umted States deposns... . 6,600,394 . 7,961,648 . 276,059
. S. disbursing officers.. . . 4,313,915 . 5,324,949 . 1034,
Due to National banks.......... 139,407,880 . 137,716,224 . I3 ,435,3
Due to State banks and bankers. 54,002, l . 55,204,663 .  48,112,22 zg
Notes and bills re-discounted.... g., - 4,841,600 . 3,448,8:
Bills payable.....ccccoenannn.. 049,566 - 4,786,436 . 4,275,002
Aggregate Liabilities. . $1,834,236,333 $1,869,699,285 $1,808,500,529
RESOURCES. .
Loans and discounts............ $945,868,248 . $95!,744,432 $ 897,859,600
Overdrafts o cvuaeeenn.. eessasans 4,381,922 . 4,656,008 . eeeene
U. S. bonds to secure circulation. 354,497,750 - 380,5 2,650 . 89,614,700
U. S. bonds to secure deposits. . . 14,246,500 . . 14,600,200
U. S. bonds on hand........... 25,910,650 . 2,1 5o . n,o43,4oo
Other stocks, bonds, & mortgages 30,425,430 . 28,367,531 . 25,305,
Redeeming and reserve agents. .. 99,066,007 . 89,983,032 . IOI'qu,
Due from other National banks.. 42,333,421 . 44,713,922 . 001
Due from State banks & bankers. 11,180,008 . 12,724,194 . 1:,496.7!1
Real estate, furniture and fixtures 4!,935, . 3 . 36,;3 l.u
Current expenses and taxes paid ,295,055 g,788,564 .
Premiums paid..........ccco...n 10,841,204 . ,087, N 4:,
Checks and other cash items. .... 3367,473 11,733,476 . 955
Exchanges for Clearing-Houses. . 5 ,182 . 81,127,796 . 62, 119
Bills of other National banks.... 18,535,236 18,876,558 . 20,003,351
Bills of State banks............. ... .. 30,922 e eeeeaaea
Fractional currency............. ,215,197 g . 2,300,919
Specie on hand.........cc...oe. 29,077,34 1 667,023 - 33,365
Legal-tender notes ............. 76,763,44 78,497,520 . 102,717,563
U.'S. certif. for legal-tender notes 30,785,000 37,230,000 . 37,235,000
per cent. Redemption Fund.... 15,623,008 . 16,712,212 . ceeeeaee
i) ue from U. S. Treasurer...... . 2,874,554 - 4437107 . e

Aggregate Resources .. $1,834,236,333 $1,869,699,285 $1,808,500,529-

The statement of 1876 mxcluslve ?f one lb-nk and that of 1875 of two banks, from which
reports had not been recei in time for inclusion.

* The nm:mt of circulation outstanding on March 10, 1876, as shown by the books of the m
troller’s office, m§34: 9;:,076, vhnch amount includes the notes in circulation of banks
have failed, are d legal-tender notes under Act of June 30, 1874.
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NEW BANKS, BANKERS, AND SAVINGS BANKS.
(Monthly List; continued from May No., page 906.)

May, 1876.

State. Place and Capital. Bank or Banker. N. Y. Corvespondent and Cashier.
N. Y. city.... Wm. W. Wakeman & Co. @ ..........
ARK.... HotSprings.. Valley Exchange Bank.... ...

CAL.... Solano....... Bank of Dixon............ ...
$106,350 James Miller, Pr. W. G. Wyman, Cas.
FLA.... Jacksonville.. Florida Savings Bank..... Nassau Bank.
James H. Paine, Pr. J. C. Greeley, 7.
GA..... Adanta....... State Savings Bank....... R. T. Wilson & Co.
$50,000 G. W. Handy, Pr. W. W. Bell, Cas. ,
* ... Gainesville... Brown Brothers & Co..... ... ...
ILL..... Casey........ The Casey Bank.......... . National Patk Bank.
« .. Milford...... Donovan & Vennum..... . Gilman, Son & Co.
IND .... Zionsville.... Citizens’ Bank............ First Nat. Bank, Indianapolis.
‘ George W. Norwood, Pr. S. K. Hardy, Cas.
* ... Kellogg...... Packard & Powers........ Gilman, Son & Co.
IowaA... Charles City. Reiniger & Balch......... Ninth National Bank.
‘“ ... Guthrie...... James M. Moore & Co. ... Kouatze Brothers.
KAN.... Olathe....... The Hayes Bank. ......... Gilman, Son & Co.
Ky..... Paris ........ Agricultural Bank of Paris. Bank of America.
$50,000 H. M. Roseberry, Pr. Henry Spears, Cas.
MicH... Milford ...... Merchants' Bk. of Milford. Ninth National Bank.
“ ... Mt.Clemens. John W. Porter & Co..... Continental National Bank.
MINN.. . Blooming .
Prairie Whitton & Haley......... Gilman, Son & Co.
Miss... Sardis........ Bank of Sardis............
G. W. Ballantine, Pr. W. H. Hall, Cas.
Mo .... Grant City... Worth County Bank...... Donnell, Lawson & Co.
Joseph M. Hammett, Pr. J. F. Collins, Cas.
N. Y... Hammondsp't %‘:::twcgng'\mgondsp'on ; Tenth National Bank.
OH1O0 .. Ottawa....... Ottawa Exchange Bank... First National Bank.

PA..... Souderton.... Union National Bank..... ..., ..
Isaac C. Gerhart, Pr. Jacob C. Landes, Cas.

OFFICIAL BULLETIN OF NEW NATIONAL BANKS.
. Authorized April 28 to May 23, 1876.

) ftal, ——
No. Name and Place. Pyesident and Cashier. Aul&oru(!’
2333 Union National Bank, Isaac C. Gerhart........ $90,000
Souderton, PA. Jacob L. Landes. $68,000

64



BANKER'S MAGAZINE. [June,

CHANGES OF PRESIDENT AND CASHIER.

(Monthly List; continued from May No., page 908.)

May, 1876.
Name of Bank. Klected. In place of

N.Y.City. Nat. Butchers & Drovers’ Bk. D. Pearsall, Pr. profem. Robert P. Perrin.*

ALA...

National Bank of Birmingham. William Berney, Cas... R. B. Jones.

ConN.. City National Bank, Bridgeport. J. F. Fayerweather,Cas. R. T. Clarke.

DEL...
GaA....
InL ...

IND....

Iowa..
KAN...

Kry...
Mass. .

VaA....

First National Bank, Dover.... N. B. Smithers, Pr.... Isaac Jump.
Bank of the State of Ga., Atlanta William L. Peel, Cas.. W, W. Bell.

First National Bk., Mason City R. W. Porter, Pr...... G. H. Campbell.
.. First National Bank, Elgin..... J. C. Bosworth, Pr.... W. L. Pease.
. Farmers' National Bank, E. R. Virden, Pr...... H. H. Ferris.
Princeton. % Clark Gray, Cas....... W. W. Ferris.
Tell City Nat. Bank, Tell City. Ferd. Becker, Pr...... Charles Steinauer.
. First National Bank, Liberty... James Corrington, Pr.. W. W. Sullivan.
First National Bank, Clarinda.. S. West, Cas.......... A. B. Cramer.
State Savings Bank, % Charles N. Rlx, Ca.r . P. Ennis.
Topeka. § J. P. Ennis, V. Pr.. harles N. Rix.

. Citizens' Nat. Bank, Winchester J. R. Wornall, Pr ..... R. N. Winn.

Fourth National Bank, Boston. F. N. Robbins, Cas.... M. E, Bennett. ®

.. Merchants' Nat. B., Newburyp't A. W. Greenleaf, Cas.. G. P. Stone.
Me....
MicH..
.. First National Bank, Marquette Herman E. Pearse, Cas. C. H. Call.

.. Bremen Savings Bk., St. Louis. F. Kaltmayer, Cas..... D. Affleck.*

. First National Bank, g ohn D. Butler, Pr.... A. B. Woodward.

Cumberland Nat. Bk., Portland J. W. Deering, Act. Pr. A. Conant.*
First National Bank, Allegan... F. G. Truesdell, Cas... G. B. Robinson.

Francestown. hos. B. Bradford, Cas. Mark Balch.

.. Nat, Mech. & Tr. Bk., Portsm’th Johnr Sise, Pr.......... L. Treadwell.
.. Hunterdon Co. N.B..Flemingt'n']ohn B. Hopewell, Pr.. C. C. Dunham.
. Second National Bank, W. Hogencamp, Pr.... B. Wilson.

Jersey City. § E. N. Wilson, Cas..... ‘W. Hogencamp.

. First Nat. Bank, St. Johnsville. N. G. Dodge, Cas..... DeWitt C. Cox.
. First National Bank, S. J. McMahon, Pr.... S. B. Clark.

Cambridge. § A. C. Cochran, Cas.... S. J. McMahon.

.. First National Bank, Bridgeport W. T. Graham, Cas... Jobn C. Tallman.®
.. Second Nat. Bank, Cleveland.. Joseph Perkins, Pr.... H. Garretson.®
. The Bank of

g W. D Sibley, Pr...... H. Haines.
North Lewisburg. § S. S. Callendar, Cas... James Carter.

.. Farmers' Nat. Bk., Greenville.. H. W. Emerson, Pr... W. A. Weston.
.. First National Bank, Scranton.. Jos. J. Albright, Pr.... J. H. Scranton.
.. First National Bank, Hanover.. J. H. Alleman, Cas.... C. W. Forney.
.. Merch. & Mech. Bank, Scranton John T. Richards, Cas. R. T. McCabe.
TENN .
TEX...
Vt....

First National Bank, Bristol.... John G. King, Pr...... H. S. Kane.
First National Bank, Travis.... J.T. Bnckenridge. Cas. R. J. Brackenridge.
National White River Bank, Nelson Gay, Py........ R. H. Tupper.

Bethel. § F. P. Holden, Cas......*H. C. Tennant.
Planters' Nat. Bank, Danville.. W. D. Bethell, Pr..... John B. Davis.

W. VA, Nat. Exchange Bank, Weston.. R. J. McCandlish, Pr.. R. P. Camden.

* Deceased,
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DISSOLVED, DISCONTINUED, OR CHANGED. :

(Monthly List; continued from May No., page 907.)

New Vork City,; The Loaner's Bank, suspended.

ALA..... Beecher & Co., Monigomery; failed.
D. C.... Sherman & Grant, Waskington, discontinued.
InL...... Leonard & Blossom, Pekin; succeeded by F. W. Leonard & Co.

o .. A. B. Miner & Co., Wyoming closed.
IowaA.... First National Bank, A¢lantic,; succeeded by Bank of Atlantic.

* .... Fairfield & Balch, Ckarles City,; succeeded by Reiniger & Balch.

* .... R. K. Eastman & Co., Claricn; succeeded by Wright County Bank.

* .... Bank of Dyersville, Dyersville; Koch Brothers, succeeded by H. Koch.

‘* .... Bank of Fort Madison, Fort Madison; suc. by German-American Bank.

" . L. Manwell, Tracy & Co., Guthrie; suc. by James M. Moore & Co.
KAN..... Ketcham & Co., Chetopah, succeeded by Lee Clark.

* .... C. C. Hutchinson & Co., Hutchinson; succeeded by Reno State Bank.
Mo...... Linville & Wilson, Edina,; succeeded by Bank of Edina.

* .... Munn & Farwell, Grant City, succeeded by Worth County Bank.

* .... George H. Greenleaf, Ledanon, title changed to Laclede County Bank.

** .... Bank of the West, S¢. Lowxis, in liquidation.

* .... Security Savings Bank, S¢. Louis, consolidated with Manfrs’. Sav. Bank.
N. J..... Hyde-Clarke & Co., Fersey City,; discontinued.
N. Y.... Bank of Silver Creek, Silver Creek; suc. by Silver Creck Banking Co.
OHI0.... Kenton Bank, Kenton; assigned.

* .... Warren Savings Bank, Warren,; suspended.
PENN ... Lloyd, Cassatt & Co., Phkiadelphia; succeeded by Cassatt & Co.

* .... W. G. Hopper, Philadelphia; succeeded by Wm. G. Hopper & Co.
TexAs.. J. B. Jones & Co., Corsicana, closed.

* .... T. W. & J. M. Daugherty, Denton; succeeded by T. W. Daugherty.

*“ .... Smith & Wynne, Huntsville; succeeded by Smith & Oliphant.

" . J. M. Brownson, Victoria; succeeded by Brownson & Co.

THE PREMIUM ON GOLD AT NEW YORK,
APRIL—May, 1876.

187s. Lowest. Highest. 1876. Lowest. Highest. 1876,  Lowest. Highest.
May..... 1 - 16 .Apr.26.. 124 . 12 Maylir .. 12§ . 12

uny;..... lfs:j( . 17;}2 .. P 27 .. lz% . |z§ .. yjlz.. 12X . 12’}2

uly..... 1y . 17K .. 28 .. 125% - 1278 .. 13.. 128 . 124
August .. 12} . 143 .. 29.. 125§ . 12} .. lg.. 123% . 125§
September 13% . 17K ..May 1.. 125§ . 127§ .. 16 .. 1238 . 12%
October.. 1434 . 175§ .. 2., 12% . 13 .. |g.. 12% . 12Y
November 1436 . 1634 .. 3.. 124 . 12% .. 18 .. 12 . 12%
December 125§ . 154 .. 4.. 12% . 12% .. 19.. 124 . 1274

1876. .- 5.. 12 12 .. 20.. 124 125
{_auuary.. 128 - 134 .. 6.. 12% . 124 .. 22.. 12% . 1234

ebruary. 123 . 14% .. 8.. 125 . 12} .. 23.. 128 . 123
March ... 134 . 1§ .. 9.. 12% . 123§ .. 24.. 124 . 12}
April .... 12% . 13% .. to.. 12{ . 124 .. 25 .. 123 . 12}
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PUBLIC DEBT OF THE UNITED STATES.

Recapitulation of the Official Statements (cents omitted).

DeBT BEARING INTEREST IN COIN.

April 1, 1876. ’ May 1, 1876,
Bonds at six per cent. .........ooan.... $984.999,650 .. $984,999,650
Bonds at ﬁvep;er cent.....ceceeenueeeo.. 710,037,600 .. 710,041,800
$1,605,037,250 .. $1,605,041,450

DEBT BEARING INTEREST IN LAWFUL MONEY.

Navy pension fund at 3 per cent......... $ 14,000,000 .. $ 14,000,000
Debt on which interest has ceased ..... "7 9,183,360 .. 8,414,270
DEBT BEARING NO INTEREST.

Old demand and legal-tender notes ...... $370,823,645 .. $ 370,596,038
Certificates of deposit ..........co.o..... 34,230,000 .. 33,665,000
Fractional currency ....ccooevveinenaa... 42,604,893 .. 40,860,039
Coin certificates ...................o.... 32,337,600 .. 27,975,700

$479.996,139 .- $473.096,777
Total debt .......coeceeeeeniinnann.....$2,198216,749 .. $2,190,§52,498
Interest. . ... cooicmeenineaaanennnn .. 26,455,110 .. 33,817,375
TOTAL DEBT, principal and interest...... $2,224,671,860 .. $2,224,369,873
CAsH IN THE TREASURY.
L $ 73,756, . $ 77,605,428
CUITeNCY - e e ceeecocacneccne cnnnn '5”, 5:324 . 5,16?,186
Special deposit held for redemption of cer-
tificates of deposit, as provided by law.. 34,230,000 .. 33,665,000
$113,952420 ..  $116,431,615
Debt, less cash in the Treasury, Apr. 1, ’76 $2,110,719,4 e eeeeaeen
Debt, less cash  « “ ay 1,76 HOTIN9 - $2,107,938,258
Decrease of debt during the past month.. $4,240,866 .. $2,781,181
Decrease of debt since June 30, 1875.... 17,969,286 .. 20,750,467

BoNDS ISSUED TO THE PACIFIC RAILWAY COMPANIES, INTEREST PAYABLE
IN LAWFUL MONEY.

Principal outstanding.... .. cocoveeuenno..  $64,623,512 .. $64,623,512
Interest accrued and not yet paid........ 969,352 .. 1,292,470
Interest paid by the United States....... 30,141,513 .. 30,141,513

Ingerest repaid by transportation of mails, &c. 6,781,012 .. 6,787,673
Balance of interest paid by the U. S.. $23,360,500 .. $23,353,8¢40
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NOTES ON THE MONEY MARKET.

NEW YORK, MAY 22, 1876.
Exchange on London at sixtly days’ sight, 488 a 4'88%, in gold.

The general disposition in the financial circles is rather more cheerful. The
Centennial Exposition has opened very encouragingly, and as the foreign news-
papers are taking up the subject, the expectation is indulged that the aggregate
of visitors will be much augmented. There is no doubt that extravagant
anticipations have been common as to the stimulus which this auspicious
meeting of the nations in our chief cities was likely to give to finance and trade.
But still the industrial benefits of the Exposition will no doubt be considerable and
permanent, although they may fall short of the general expectation. A multitude of the
more intelligent classes of European investors will be able to see this country and its
institutions with their own eyes. The reports they will carry home with them can
scarcely fail to give an impetus to that' growing appreciation of American securities
which is slowly making its way in Europe. As an-indication of this progress we
may mention that we lately had occasion to consult the report of one of the most
conservative and prosperous of the English provincial banks, and we found Amer-
ican Government securities set down in its schedule of investments for $50,000.
This incident confirms what has been often demonstrated in our columns, that the
prospects of an increasing sale of our Government bonds in England have scarcely
ever been better than of late. .

The money market is quiet, and without any conspicuous features of importance.
There is every indication that uatil the fall there will be little interruption of the
existing ease, although the rates for money may now and then harden under the
impulse of local and temporary causes. Money is offering at 2 per cent in excep-
tional cases, but the ordinary rates are 3 to 4 per cent., with a fair amount of bus-
iness doing at 5. Some anxiety has been manifested to know whether the 28 mill-
ions of greenbacks temporarily locked up by the deposits of National banks to
withdraw their circulation are held in the Treasury. Treasurer New says they are
so held. But it seems that they are not deposited as the bonds were which they
replace. These 28 millions of greenbacks are held in the vaults of the Treasury,
with the other greenbacks constituting the Treasury balance. It is evident, how-
ever, that the expectation of possible stringency from this cause has little founda-
tion. The New York Clearing-House banks have been losing their legal tenders,
but are now regaining them, as will be seen from the subjoined table.

The New York bank aggregates for the past week compare as follows with those
preceding :
Loans. Specie.  Legal Tenders. Circulation.  Drposits. Exchange.
Ap. 29, '76. $ 252,117,200 .$17,076,000 .$3.089 300 .3$ 16 262,800 .$ 202,529,100 .$ 370 735,103
May 6.... 257,015,600 .. 19 804.400 .. 39,182,200 .. 16,199,400 .. 205,669,000 .. 417,271,303

“ 13.... 255,808.800 .. 18,881,000 .. 42.643.400 .. 16,140,500 .. 207,000,300 .. 381,427,075
* 30.... 253,310,500 .. 18.399,300 .. 45.689,800 .. 16,112,700 . 217,993.500 .. 345,609,496
The following are the changes of the banks of the Boston Clearing-House :

1876. Loans. Specte. Legal Tenders. Deposits.  Circulation.
Apr. 29......... $129.852.850 ...$1,804200 ... $7,314,800 ...$ 78,210,000 .. $ 22,743,400
May 6...... «. 131291400 ... 1,068,600 ... 7,298,300 ... 79 351,400 ... 22,975,000

“ 13...... 130847000 ... 1,866,600 ... 6,760,600 ... 77,979,100 ... 22,758,300

LAY RN £30,09%,000 ... ¥86r,300 ... 6,587,800 ... 76,864,000 ... 33,008,5%
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The Philadelphia Clearing-House statements are reported for several weeks past
as follows:

1876. Loans. Specie. Legal Tenders. Deposils. Cérculztion.
Apr. 2g......... $61,474.949 ... $453,008 ...$13,x175120 ...$ 47,956,649 ...$ 10,373,018
May 6......... 61,222,736 ... §77.760 ... 13,387,550 ... 48.029,285 ... 10,384,088

LU £ T 61,923,757 ... 595,563 ... 23,048,517 ... 48,327.508 ... 10,431,448

“ 20......... 60,278,965 ... 535,927 ... 13,336,608 ... 48,101,129 ... 10,342,399

The Stock Exchange shows little animation. Governments are firm, but specu-
lation stocks are feverish and unsettled. with a downward tendency. Gold is quiet
but closes dull, the supply on market being somewhat in excess of the demand. We
append our usual quotations:

QUOTATIONS : Apr. 27. May 2. May 8. May 15. May 2.
Gold............... IR 17 T ¢ T A 13T J ralf .. 1184
U. S. s-208,7867 Coup. 731374 .. wrlgy .. 121 . 121 .. L1139
U.S. Fives1881Coup. 1183 .. mg% .. 9% .. 19 .. ¥
N.Y.C.& Hudson R. 11al{ .. 128 .. oY .. 1rolf . Yol
Lake Shore........... ss¥ .. 5234 .. (7379 . 4% .. sal6
Chicago & Rock Island 1033 . 104 .. 1043 .. 08%6 .. 108
New Jersey Central... 973 . 98 . 96y .. 944 - 81
Erie....coooovvviiane 11374 . 4% .. 15 .. “wi . 13X
Pacific Mail.......... 9 .. 20 .. 94 .. 08 .. 24%
Union Pacific......... 64 . 6% .. 635‘ .. 6a¥ .. Go¥
North Western.......... 39% .. 0% . .. 1% .. 39K
West. Union Tel. Co.. 65% .. 64 .. CGK 66% . 653
Bills on London....... 4.8736-4.89% .. 4.88-4.90 4-“54-4-905( 488490  488480%
Call loans ....... 3as o 345 .. 3as .. 345 .. 3as
Discounts ............ 4a6 .. b .. 426 . 46 .. a0

Treasury balances, cur. §36,459,392 .. $47,649,388 .. $39.068,577 .. $37 787,206 .. $36,527,096
Do. do. gold 53,120,006 .. 46,413,309 .. 43,904,749 .. 42,374,476 .. 43,017,657

" Among the changes which are conspicuous in the money market, one of the
most notable is the smaller amount of money lending on call by the savings banks.
During the war the high rates paid for money in Wall Street stimulated among
the savings banks the bad habit which had previously been kept in check, of lend-
ing money on all kinds of miscellaneous securities. During the period of inflation
no heavy losses counterbalanced the large profits which were thus realized, but
when the fever of expansion had run its course, and the inevitable languor of reac-
tion set in, some of the institutions which had been less fortunate than their neigh-
bors were seriously crippled. The Third Avenue Savings Bank of this city offers a
suggestive illustration. In 1870, its deposits, which were formerly 8 or g9 millions,
ran down to § millions, under a report of losses from large loans on the stocks of
Atlantic Mail and some other companies; in January, 1873, its deposits had fallen
to $1,435,831, against $5,081,325 for 1872. The bank is now being wound up, and
the too credulous depositors will probably lose two-thirds of their money. Several
other savings banks have been placed in the hands of receivers during the last year,
and are now in process of liquidation. They are The People’s Savings Bank, with
labilities of $200,131, and a deficit of $43,779; The Mutual Benefit Savings Bank,
with liabilities of $440,000 and a deficiency of $22.889: The Security Savings
Bank, with liabilities of $374.449; The German Up-town Savings Bank, with lia-
bilities of $997,623, and The Central Park, with liabilities of $40,000 In the last
three banks the amount of the deficiency is variously reported. Of course the fajlure
of these institutions is due to various causes, and the lending of money on doubtful
stocks is not so conspicuous elsewhere as in the Third Avenue Savings Bank. Still
it is to be feared that a good deal of monhey has been lost in this way by the sav-
ings banks. Hence it is a gratifying circumstance that such loans are prohibited
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under the general savings bank law of last year. Of this statute, Mr. Ellis, the
Superintendent of the Banking Department, speaks as follows in his last report:
* The general effect may be seen in the improved character of the securities held
by the banks, as shown by their reports, and more particularly in the item of call
loans. A very marked improvement has been made in these. Under the old sys-
tem, which permitted these loans to be made on all kinds of miscellaneous secur-
ities, there was great danger to be apprehended and much actual loss. Under the
present law these loans are restricted to such securities as the trustees are permitted
to make permanent investments in. This provision removes one of the greatest
sources of danger from the system.”

The total outstanding circulation of the National Banks, with the amount of
bonds deposited in Washington, compare as follows:
Week Noles in Bonds for Bonds for Coin in Coin
ending civculation.  circulatic U. S. deposits. Total bonds. Treasury. Certificates.
July 24...$3350,764,4€9 . $374,753,363 . $18,792,300 . $ 393,545,562 . $66,096,937 .$ 23,628,300
Aug.  7-... 348,937,939 .. 374,937,862 .. 18,792,000 .. 393,720,062 .. 71,953,412 .. 32,057,200
Aug. 81.... 340,130,000 .. 374,788.762 .. 18.792,200 .. 393,580.962 .. 70,738,807 .. 18,562,008
Sept. 11.... 347,980,000 .. 373,382,762 .. 18,793,200 .. 392,174,962 .. 66,730.316 .. 16,389.400
Sept. 35.... 347,729,333 .. 372,150,762 .. 18,792,200 .. 390,942,063 .. 66,924,153 .. 12,438,000
Oct. 9.... 346 769,853 .. 369,797,762 .. 18,782,200 .. 388,573,962 .. 68,784,332 .. 12,477,100
Oct. 16.... 346,813,776 .. 368,857,212 .. 18,782,300 .. 387 639,412 .. 70,472,506 .. 12,775,600
Oct. 73.... 344,458,128 .. 368,119,917 .. 18,760,000 .. 386,879,917 .. 69,070,408 .. 11,502,308
Oct. 35.... 346,805,616 .. 367.799,412 .. 18,730,000 .. 386,529.412 .. ........ .. ........
Nov. 6.... 348,795,308 .. 366,658,312 .. 18.730,000 .. 385,388,312 .. 72,042,514 .. 16,069.9%0
Dec. 18.... 343.938.278 .. 364,(9n,112 .. 18,626,500 .. 383,316,612 .. 69,206,263 .. 81,447.000
Jan, 23.... 343,253,577 .. 363,108,062 .. 18,626,500 .. 380,734,5€2 .. 72,200,709 .. 34,429,000
Feb. 19.... 341,557,911 .. 358,428 650 .. 18,621,500 .. 376,050,180 .. 75,081,625 .. 33,786,900
Mar. a1.... 340,046,776 .. 355,313,715 .. 18,741,500 .. 374,083,315 .. 69,657,203 .. 34,797,600
Apr. 21.... 337635219 .. 347,803,350 .. 18,623,000 .. 366,423,350 .. 76,148,711 .. 28,457,600
May 20.... 335.197,108 .. 344,883,850 .. 18,6a3.000 .. 363,506,850 .. ........ TR P

The alleged appreciation of gold on which economists are beginning to calcu-
late, gives some importance to a discussion at the April meeting of the Paris Polit-
ical Economy Society, where a statement was made by M. Joseph Garnier, that he
had learned from M. Mannequin that gold mines had just been discovered in Spain
of such marvelous richness that they might contribute to restore the normal relative
value—153% to 1—between gold and silver. M. Mannequin being present at the
Society’s meeting, an attempt was made to obtain from him some details of
this wonderful discovery, which M. Simonin turned into ridicule, affirming that
there were no gold fields in Spain which would pay the expense of working. M.
Mannequin, however, refused to communicate the details, on the ground that the
mines belonged to private individuals, and that he could not betray the confidential
information of which he was the depositary, as a company was now being formed
for the purpose of working the mines. M. Mannequin, however, repeated his asser-
tion, and declared that he had by no means exaggerated the richness of this gold
field. At the subsequent meeting of the Society on the sth of May, the subject of
the appreciation of gold was not taken up, nor was anything farther said as to the
Spanish gold mines. The session was otherwise extremely interesting. Among the
books presented was a work printed in Italian, and published by ‘‘ The Adam
Smith Society” of Florence. This volume is entitled X/ Riscatto ¢ I'Esercisio delle
Strade Ferrate. It treats, as its title indicates, of the purchase and operation of the
railroads. ‘The chief importance of this incident was in the occasion which it gave
to M. Garnier to state that ** The Adam Smith Society " is the true orthodox society
of Italy,—the faithful guardian of sound doctrines of political economy, in opposition
to the spurious socialistic bodies which sometimes usurp the name of societies of
political economy. The chief discussion of the session was on the teaching of polit-
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ical economy in France, and efforts are making to revive it in all the educational
institutions. It would be well for some society in this country to attempt a similar
reform. In all our schools and in nearly all our colleges there has long been more
or less negligence in regard to the study of political economy.

It is perhaps a hopeful sign of the times, that in New York an old scientific so-
ciety, which has existed for sixty years, has just been re-organized under the name
of **The New York Academy of Sciences.” The president is Dr. John S. Newberry,
of Columbia College. It is greatly to be desired that this scientific body, like its
Paris namesake, may add to its list of subjects that of political economy, for in the
future development of the United States this science is no doubt destined to be
much more systematically studied, to render greater services, and to make more
solid progress than ever before. In promoting this work such a society might be
extremely useful.

A few days ago a meeting was held in New York to discuss the plan of cele-
brating the centenary of Adam Smith's Wealth of Nations, the last volume of which
was published in March, 1776, the first volume having appeared in 1775. In Eng-
land, we believe, and in France, some arrangements will be made for this purpose,’
‘What bas been done elsewhere we do not know, but the Brussels Political Economy
Society announces that it *‘will hold a Congress in September next to celebrate the
centenary of the publication of Adam Smith's Wealth of Nations.” The Society
proposes then to render account of the advantages which have been given to the
world under the influence of the doctrines of Adam Smith, and to consider whether
any of those doctrines require to be revised, modified, or rejected.

On the 3oth inst. a large number of bank officers will meet to celebrate the
opening of the Bankers' Building on the Centennial grounds at Philadelphia. The
inauguration discourse will be delivered by one of the oldest and best known of
our bankers, Mr. E. G. Spaulding of Buffalo. We expect to present Mr. Spauld-
ing's address to our readers in full next month

The Committee on Banking and Currency, it is said, will report favorably Mr.
Randall's bill for the issue of 25 millions of silver coin in exchange for greenbacks.

DEATHS.

At PORTLAND, MAINE, on Sunday, April 3, aged seventy-five years, ALVAH
CONANT, President of the Cumberland National Bank of Portland.

At CAMBRIDGE, Mass., on Friday, May 5, aged thirty-three years, MARcuUs E.
BENNETT, Cashier of the Fourth National Bank of Boston.

" At CLEVELAND, O, on Sunday, May 7, aged fifty-nine years, HIRAM GAR-
RETSON, President of the Second National Bank of Cleveland.

At CHEYENNE, WYOMING, on Tuesday, May 9, aged thirty-eight years, P. H.
WILBOR, of the firm of Stebbins, Wilbor & Co.

At IRVINGTON, N. Y., on Sunday, May 14, aged seventy-one years, J. NEWTON
PERKINS, the first cashier of the Ohio Life Insurance and Trust Company, and for’
many years a banker in New York city.

At NasHua, N H., on Sunday, May 14, aged ecighty years, Hon. IsaAc
SPALDING, President of the Nashua Bank for twenty-five years prior to 1869.

At CHICAGO, ILL, on Sunday, May 14, aged thirty-three years, WILLIAM M.
SCUDDER, Cashier of the Hide and Leather Bank.

At PERU, IND., on Monday, May 15, aged sixty-four year$, F. S. HACKLEY,
Vice-President of the First National Bank of Peru.





